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Determinations of the Supreme Court:

IN THE SUPREME COURT OF THE DEMOCRATIC SOCIALIST
REPUBLIC OF SRI LANKA

In the matter of an application in terms of Article 121read with Article
120

Fiscal Management (R

Yapa Mudiyanselage Punchibanda.
Tholabothanna, Mailapitiya.

Petitioner in S.C. (S.D.) No: 1/2013

1. Center for Policy Alternatives
(Guarantee) Limited.
No. 24/2 28" Lane," Off Flower
Road,
Colombo 7.

=]

. Dr. Paikiasothy Saravanamuttu
No. 03, Ascot Avenue,
Colombo 5.

Petitioners in S.C. (S.D.) No:2/2013

SC SD 1&2 /2013 Vs,

The Attorney General,
Attorney General's Department,
Colombo 12

Respondent

Before Mohan Pieris, PC, Chief Justice
Chandra Ekanayake, Judge of the Supreme Court\
Sathya Hettige, P.C. Judge of the Supreme Court,

Counsel in SC SD 01/2013

J.C. Weliamuna with Pulasthi Hewamanne Attorney-at-Law for
the Petitioner

Indika Demuni de Silva, DSG with Suren Gnanaraj SC for the
Respondent.

Counsel in SC SD 02/2013

Suren Fernando Attorney-at-Law with L. Ganeshathasan Attorney-
at-Law for the Petitioners.

Indika Demuni de Silva, DSG with Suren Gnanaraj SC for the
Respondent.

The Bill under scrutiny in these two applications seeks to amend Principal
Enactment the Fiscal Management (Responsibility) Act No.03 of 2003,
which is the enactment provides that the fiscal strategy of the Government
shall be based on principles of responsible fiscal management and contains
broadly several objectives which the Government must adhere to in
outlining its fiscal strategy which inter alia includes the reduction of
government debt to prudent levels, prudent management of financial risks,
adoption of policies relating to spending and ensuring the policy decisions
of the Government have regard to the financial impact on future
generations. It is common ground that imposing these objectives on the
Government constitutes part of the Control exercised by Parliament in
terms of Article 148 of the Constitution.

The impugned Bill seeks to give effect to the 2013 Budget Proposals, by
making numerical adjustments to the objectives underlying responsible
fiscal management of the Government set out in Sections 3(e) and 3(f) of
the Principal enactment in order to implement the Government's fiscal
policy.

208E0®sInd
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The objects of this Bill are broadly spelt out in the Statement of legal effect.

Clause 2 seeks to increase the percentage of the gross domestic product of
the current financial year along with the two preceding financial years
mentioned in paragraph (e) of the Section 3 of the Fiscal Management
(Responsibility) Act No.3 of 2003 from 4.5 percent to 7 percent, and by
changing the financial years mentioned in paragraph (f) as “ianuary 1,
2013" and “January 1,2020” respectively and by reducing the target set in
relation to the percentage of total liabilities of the Government, to be
achieved at the end of the financial year commencing on January 1,2013
from eighty five percent to eighty percent.

The petitioners in both applications SC SD 1/2013 and SC SD 2/2013 impugn
Clauses 1 and 2 of the bill on the premise that they are both inconsistent

with Articles 12(1), 148, 150, 4(a) and 3 of the Constitution.

The challenge to Clause 1 of the bill is on the ground that it is retrospective
in effect and as such it is in contravention of Article 12(1) of the
Constitution.

By a process of reasoning supported by both constitutional provisions and
case law, the position crystallizes that the legislature enjoys competence to
enact retrospective legislation within the pale of constitutional imprimatur.
This Court wishes to recapitulate the law on the matter.

Article 3 of the Constitution provides that Sovereignty is in the People and
is “inalienable”. Article 4 of the Constitution expatiates the manner in
which the Sovereignty of the People shall be exercised and enjoyed and
accordingly states that the legislative power of the People shall be
exercised by Parliament, consisting of elected Representatives of the
People and by the People at a Referendum.

Article 75 of the Constitution delineates the ambit of the legislative power
of Parliament. It provides:

“Parliament shall _have power to make laws, including laws having
retrospective effect and repealing or amending any provision of the
Constitution, or adding any provision to the Constitution:

Provided that Parliament shall not make any law —
{a) suspending the operation of the Constitution or any part thereof, or
(b) repealing the Constitution as a whole unless such law also enacts a
new Constitution to replace it."

The Supreme Court in the Special determination on the Bill titled “Code of
Criminal Procedure (Special Provisions)”, 5.C.5.D. 16/2012 and 17/2012

observed:

“It is pertinent to note that the Constitution prohibits retrospective
legislation by Parliament only to the extent set out in Article 13(6). Article
13(6) is applicable in instances where an offence is created with
retrospective effect or where the penalty is enhanced with retrospective
effect and subject to this limitation Parliament can enact laws with
retrospective effect.......Retrospective legislation would in most instances
validate or invalidate the rights of parties......"”

Thus the scope and ambit of the legislative competence to enact
retrospective legislation as permitted by Article 75 of the Constitution are
circumscribed by Article 13 (6) and if a particular enactment is beyond the
pale of prohibition as stipulated in that Article, the legislature is not limited
otherwise in its power to legislate retrospectively.

It is this principle that was recognized by the Supreme Court in the
determination cited above and as circumscribed by the provisions of Article
13(6) of the Constitution, what is prohibited is the retrospective creation
of an offence or imposition of a penalty for any offence which is more
severe than the penalty in force at the time the offence was committed.

Given the objectives of the Bill, which only seek to give effect to a 2013
Budget Proposal, they do not in any way infringe Article 13(6) of the
Constitution.
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In the circumstances, the contention of the petitioners that the enactment
of retrospective legislation infringes Article 12(1) of the Constitution does
not accord with law and precedent, as it is the Constitution itself which
provides for retrospective laws to be enacted.

The next question to be determined turns on the all important issue
whether the Bill seeks to derogate or repeal any of the objectives or
principles set out in the Principal enactment which posits a duty on the
Government to engage in responsible fiscal management when formulating
its fiscal strategy. In the circumstances, it has to be examined whether this
Bill does in any way seek to remove Parliament’s control over Public
finance, because a contention was advanced by the petitioners to the effect
that the amendment sought to be achieved through Clause 2 of the Bill
infringes the control mechanism accorded to Parliament by virtue of Article
148 and 150 of the Constitution.

A survey of Parliament’s constitutional role in exercising full control over
public finance as provided for in Article 148 of the Constitution, is now
apposite:

“Parliament shall have full control over public finance. No tax, rate or any
other levy shall be imposed by any local authority or any other public
authority, except by or under the authority of a law passed by Parliament of
any existing law.”

The Supreme Court in S.C. Determination 03/2008, stated that under
Article 148 of the Constitution, there are three vital components that
constitute Parliament’s “full control” over public finance; namely

i) Control over the sources of finance i.e. imposition of taxes, levies,

rates and the like and the creation of any debt of the Republic

i) Control by way of allocation of public finance to the respective
departments and agencies of Government and setting of limits of
such expenditure

i} Control by way of continuous audit and check as to due diligence
in performance in relation to (i) and (ii) above.

Accordingly, the Respondent submitted that Parliament exercises control
over public finance through the stringent measures laid down in the Fiscal
Management (Responsibility) Act No.3 of 2003 and the Bill in no way takes
away that control.

But the gravamen of the complaint of the petitioners in relation to Clause
2(a) is that Increase in the ratio of Government Guarantee in relation to
GDP from 4.5 percent to 7 percent would remove the full control of
Parliament over Public Finance. This argument has to be tested against the
rationale and policy behind the principal amendment which, according to
the Respondent, needs amendment given the imperatives of fiscal policy
development.

In fact Clause 2 of the Bill states as follows-

Section 3 of the Fiscal Management (Responsibility) Act, No 3 of 2003 is
hereby amended as follows-

(a) in paragraph (a) of that section, by the substitution, for the figures
and words “4.5 per centum, “, of the figures and words “ 7 per
centum, “, and

(b)in paragraph (f) of that section, by the substitution, for the words and
figures “January 1, 2006", “eighty five per centum” and “January 1,
2013", of the words and figures “January 1, 2013”, “eighty per

centum” and “January 1, 2020” respectively.

Succinctly stated the proposed amendments to the Fiscal Management
(Responsibly) Act of 2003 would have the following effect:
1. Increase in the ratio of Government Guarantee in relation to GDP
from 4.5 percent to 7 percent.

2. Fix the Debt to GDP ratio at 80 percent for 2013 and reduce it to 60
percent by 2020.
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The Respondent has usefully placed before this Court the rationale and
policy behind these amendments which need to be recited to resolve the
question in contention before us.

It has been contended that the numerical values have been inserted to
reflect the current thinking regarding the future path of fiscal policy
development. Material has been placed before Court as to the
background of the principal enactment and subsequent developments.

This Act was introduced in 2003, by the then Government on a fundamentally
different policy regime in which the policy thrust was placed on the
divestiture of state assets, downsizing of Government by recruitment freeze
and retrenchment of government employees, deregulation of role of state and
reliance entirely on the private sector for economic development. Since
many State Owned Enterprises (SOE) were privatized during this period, the
ratio of Government Guarantee to GDP of the aggregate of the current
financial year and the two preceding years was bench marked at 4.5
percent in the 2003 Enactment. The numerical values reflected in the Act
therefore corresponded to  the scenario in the economy. However, this

policy strategy changed shortly following the change of Government in 2004
Elections.

The new Government moved away from the reliance of privatization,
deregulation and private sector dominant role to a balanced approach which
emphasized a significant role for the government and state owned
enterprises, while facilitating private sector with special emphasis on SMEs
and infrastructure development. The Government was faced with
unprecedented economic challenges such as the 2004 December Tsunami
disaster and the resumption of hostilities. The successful conclusion of
humanitarian operations in the Eastern and Northern Provinces compelled
the Government to prioritize demining, resettlement, livelihood support and
infrastructure development in those areas. Hence, the changing environment
and priorities necessitated the operation of the fiscal framework in different
scenarios though the underlying thrust and discipline laid down in the Fiscal
Management (Responsibility) Act was not compromised,

The thrust of argument before us was that since 2009, Sri Lanka was able to
maintain around 8 percent annual growth for two consecutive years followed
by a strong growth rate of 6.4 percent in 2012. During this period inflationary

pressure in the economy has been reduced from 22.6 percent in 2008 to 7.6
percent in 2012. Fiscal Deficit has been reduced from 10 percent of GDP in
2009 to 6.4 percent in 2012. International reserves have been stabilized and
the market operations have been facilitated for a smooth function of foreign
exchange transactions.

In this backdrop, it has been contended that the Government proposes
to strengthen the role of commercial state enterprises to improve their
balance sheets and financial ratings and reduce reliance from the
Government to raise funds for their capital needs. Such a process is
followed in several emerging economies. This would then reduce
Government debt and encourage SOEs to obtain funds directly from the
market on the strength of their balance sheets. This would necessarily
mean that state owned enterprises would have to improve their own
performance and strengthen their balance sheets through increased
productivity.

In that context, it would be complementary for the Government to provide
government guarantees to secure the best terms and conditions for such
funding arrangements. Foreign lenders often insist on Government
Guarantees as a pre-requisite before the grant of accommodation by way of
loans. The guarantees though do not come by easily. It has been stressed
before Court that the Government, in giving such a guarantee, will have a hold
on these SOEs by requiring these enterprises to fulfill prudential
requirements with a view to ensuring that there are no claims on such
guarantees.

In light of the above fiscal imperatives that among other things require the
grant of government guarantees, it has been argued that the government
guarantee is only a contingent liability and the burden is less on the
government fiscal operations as compared to direct borrowing by the
Government, Thus the cogency of the policy aim of this Clause to reduce
direct Government debt and increase the productivity and efficiency of SOEs
in order to obtain market acceptability through best practices and exposure
for international rating is apparent and in fact the extrinsic material placed
before this Court namely the Budget Speech 2013 delivered on 8% November
2012 also demonstrates the intent and purpose of the amendment.
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Annex Il to the Cabinet Memorandum dated 8" November 2012 that has
been made available to Court by the Respondent also notes that in view of
the proposed reduction of Public debt to GDP ratio, it is proposed to
increase the Guarantee limit specified in Section 3 of the Principal
enactment.

The Petitioners however allege that by increasing the ratio of Government
Guarantee from 4.5 percent to 7 percent, future generations would be
exposed to financial risks since such guarantees may be called upon. The
Petitioners further allege that such Guarantees given would not be
individually authorised by Parliament and therefore such Guarantees
granted without Parliamentary approval would be in violation of
Parliament’s constitutional requirement of having full control over Public
Finance.

In response the Respondent submits that the power of Government to
grant a Guarantee has been authorised by law. For example, in terms of
Section 2(b) of the Foreign Loans Act, the President or any person
authorised by him, may in the name and on behalf of the Government of Sri
Lanka sign a Guarantee by the Government of Sri Lanka relating to a foreign
loan to a public corporation or public enterprise. Section 3 of the Act
provides that any money payable on a Guarantee shall be charged on the
Consolidated  Fund. Furthermore, through the Appropriation Act
Parliament annually makes provision for contingency payments to be made
in the event there is a claim on a Guarantee. In the event, such contingency
amounts are insufficient to honour the Guarantee, a supplementary
estimate would have to be approved by Parliament to meet the shortfall.
Thus, Parliament at all times retains full control over the granting of
Guarantees by the Government in terms of Section 148 of the Constitution.

Furthermore, the increase of the ratio of Government Guarantee from 4.5
percent to 7 percent stems directly from a budget proposal to give effect to
the fiscal strategy and policy of the Government. Accordingly, this clause
which seeks to amend Section 3(e) of the Principal enactment would be

debated in Parliament and its approval sought, which is part of the full
control exercised by Parliament over public finance.

These factors militate against the acceptance of the arguments advanced
by the Petitioners and in the circumstances we make a determination that
Clause 2(a) of the Bill is not inconsistent with any provision of the
Constitution.

Clause 2(b) of the Bill deals with revising the target dates in the original
enactment with regard to Government liabilities. It has been argued that it
would repeal the relevant fiscal management objective and sanction the
reliance on debt and would thereby result in an abdication of Parliamentary
control over Public Finance.

This clause seeks to amend Section 3(f) of the Principal enactment by
revising the target dates with regard to the reduction of the total liabilities
of the Government. This amendment was principally necessary in order to
ensure that the principal enactment does not become redundant at the end
of the financial year commencing on January 1, 2013. This clause also seeks
to lay down new targets for the Government in ensuring that its fiscal
strategy in the future would positively impact future generations. Such
amendments were also necessary in view of several factors referred to
above which affected the Sri Lankan economy during the last decade.

Accordingly, the year 2013 has been selected as a base year to fix the Debt
to GDP ratio at 80 percent and the total liabilities of the Government to
reduce towards 60 percent of the GDP in the year 2020. This policy has
been formulated on the assumption that the economy will sustain an
annual growth rate above 7 percent and inflation would be approximately 6
percent, and the budget deficit would gradually reduce to 4 percent.
Therefore, this amendment is entirely based on fiscal policy.

Thus it is clear that Clause 2(b) of the Bill does not in any way seek to
amend the objectives of the Act, but rather it revises the target dates, and
in effect ensures that the underlying objectives of the Act are continued in
operation. The Respondent also submitted that the amendment does not
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seek to sanction the reliance on debt, but seeks to give the Government a
realistic target of reducing its liabilities having regard to the present
economic conditions.

In the circumstances, it is crystal clear that Clause 2 (b) of the Bill is directly
relevant to the control exercised by Parliament over public finance and thus
would not offend any provisions of the Constitution.

In light of the above we determine that none of the provisions of the Bill
are inconsistent with the Constitution or any provision thereof.

Chandra Ekanayake

Judge of the Supreme Court

Sathya Hettige, P.C.
Judge of the Supreme Court

TOFT dCIb\TIC h] CIALIST-REPUBL!C
OF SRI LANKA

IN THE SUPREME C

In the matter of an application in terms of Article 121 read with Article 120

“Strategic Develop Projects (Amendment)”

Mahai Kabianiaesh f
59/C, Veera Mawatha
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The Bill entitled “An Act to Amend the Strategic Development Projects
Act, No 14 of 2008 came up for examination as to its constitutionality and
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the petitioner to this application invoked the jurisdiction of the Supreme
Court under Article 121 of the Constitution challenging  the
constitutionality of the Bill on the basis that clause 1 and 2 of the Bill and
the Bill cumulatively are in contravention of Article 3, 4 and 12(1) of the
Constitution. The fundamental grounds relied upon by the petitioner in this
context may be broadly identified as follows;

a) The Bill seeks to have retrospective effect, which is in violation of
Article 12(1) of the Constitution (Retrospectivity)

b) Certain categories or classes of persons identified under the Bill have
been afforded tax benefits which have similarly not been afforded to
other classes or categories of persons, resulting in discriminatory
treatment in violation of Article 12(1) of the Constitution
(Classification)

c¢) The Bill seeks to retrospectively validate invalid acts committed by
authorities and is in violation of Article 12(1) of the Constitution
(Validation)

The legal effect of the Bill under consideration would be as follows;

I. Clause 1 of the said Bill would deem the amendment in operation
from 1™ January 2013;

ra

. Clause 2 of the Bill which amends the schedule to the Strategic
Development Projects Act No 14 of 2008 has the legal effect to
exempt application of the Sri Lanka Export Development Act No 49
of 1979 and the Betting and Gaming Levy Act No 40 of 1988, to the
identified Strategic Development Project.

The grounds of challenge based on retrospectivity, classification and
validation can now be examined.

This Court bears in mind that the intent and purpose of the Bill is to give
effect to the 2013 Budget Proposals as set out more fully in the Budget
Speech a copy of which has been made available to Court,

Upon a perusal of the Budget Speech for the year 2013, which the Hon.
Minister of Finance outlined was formulated to achieve 3 important
objectives which the Government seeks to achieve within 3 years starting
from 2013, namely; transformation of the country into a poverty free upper
middle income economy, strengthening food, water and environment
security and placing the country on a path to realize quality education, skills
development, research and technology revolution, it apparent that this Bill
seeks to give legal effect to and implement the proposals as set out in the
Budget proposals.

The directive principles of State Policy as enshrined in Article 27(2) (¢),
(d) and (e) of Chapter VI of the Constitution which would guide
Parliament, the President and the Cabinet of Ministers in the enactment of
laws and the governance of Sri Lanka for the establishment of a just and free
society, have been admittedly drawn in aid in the formulation of the policy
and rationale behind the proposed enactment and before this Court turns to
the principal grounds of challenge, a reference to Parliamentary Control on
Finance becomes apposite.

Parliament’s constitutional role in exercising full control over public finance
is provided for in Article 148 of the Constitution, which states:

“Parliament shall have full control over public finance. No tax, rate or any
other levy shall be imposed by any local authority or any other public
authority, except by or under the authority of a law passed by Parliament of
any existing law.”

As has been authoritatively laid down in S.C. Determination 03/2008. the
Supreme Court has observed that under Article 148 of the Constitution, there
are three vital components that constitute Parliament’s “full control” over
public finance; namely

i) Control over the sources of finance i.c. imposition of taxes, levies,
rates and the like and the creation of any debt of the Republic
i) Control by way of allocation of public finance to the respective

departments and agencies of Government and setting of limits of
such expenditure

iii)  Control by way of continuous audit and check as to due diligence
in performance in relation to (i) and (ii) above.

Additionally , Article 152 of the Constitution provides for the procedure to
be followed in the imposition of taxes and levies, and states that “No
Bill...authorising... the imposition of any tax or the repeal, augmentation or
reduction of any tax for the time being in force shall be introduced in
Parliament except by a Minister, and unless such Bill....has been approved
either by the Cabinet of Ministers or in such manner as the Cabinet of
Ministers may authorise.”

From the material that has been placed before Court, we observe that the
2013 Budget Proposals were approved by the Cabinet of Ministers and their
attention has been specifically drawn to the necessity to amend the
Strategic Development Projects Act and approval for the Bill has been
obtained.

Before the Court proceeds to consider the principal grounds of challenge,
the Court wishes to observe that now that these identical objections have
been raised in applications such as SC SD 1-2/2013 and SC SD 3-2013, the
Court would revisit them in this application as well.

LEGISLATIVE POWER OF PARLIAMENT INCLUDES THE
POWER TO ENACT LAWS WITH RETROSPECTIVE EFFECT

By a process of reasoning supported by both constitutional provisions and
case law, the position crystallizes that the legislature enjoys competence to
enact retrospective legislation within the pale of constitutional imprimatur.
This Court wishes to recapitulate the law on the matter.

Article 3 of the Constitution provides that Sovereignty is in the People and
is “inalienable”. Article 4 of the Constitution expatiates the manner in
which the Sovereignty of the People shall be exercised and enjoyed and
accordingly states that the legislative power of the People shall be
exercised by Parliament, consisting of elected Representatives of the
People and by the People at a Referendum.

Article 75 of the Constitution delineates the ambit of the legislative power
of Parliament. It provides:

i

‘Parliament shall have power to make laws, including laws having
retrospective effect and repealing or amending any provision of the
Constitution, or adding any provision to the Constitution:

Provided that Parliament shall not make any law —
(a)suspending the operation of the Constitution or any part thereof, or
(b) repealing the Constitution as a whole unless such law also enacts a
new Constitution to replace it.”

The Supreme Court in the Special determination on the Bill titled “Code of
Criminal Procedure (Special Provisions)”, S.C.5.D. 16/2012 and 17/2012
observed:

“It is pertinent to note that the Constitution prohibits retrospective
legislation by Parliament only to the extent set out in Article 13(6). Article
13(6) is applicable in instances where an offence is created with
retrospective effect or where the penalty is enhanced with retrospective
effect and subject to this limitation Parliament can enact laws with
retrospective effect.......Retrospective legislation would in most instances
validate or invalidate the rights of parties......"

Thus the scope and ambit of the legislative competence to enact
retrospective legislation as permitted by Article 75 of the Constitution are
circumscribed by Article 13 (6) and if a particular enactment is beyond the
pale of prohibition as stipulated in that Article, the legislature is not limited
otherwise in its power to legislate retrospectively.

It is this principle that was recognized by the Supreme Court in the
determination cited above and as circumscribed by the provisions of Article
13(6) of the Constitution, what is prohibited is the retrospective creation
of an offence or imposition of a penalty for any offence which is more
severe than the penalty in force at the time the offence was committed.

This Court specifically held in S.C.8.D. No.12/2005, re. “Protection of
Government Revenue (Special Provisions) Bill” that where retrospective
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effect is given only to the application of a revenue measure and not the
imposition of a penalty for an offence, the bar against retrospectivity
contained in Article 13(6) of the Constitution would not apply.

In S.C.(S.D.) No.29/2004, re. “Value Added Tax (A d t) Bill”,
where an identical question arose, the Supreme Court following its
previous determination in S.C.S.D No0.28/2004 re. “Finance Bill”, held:

“It is settled law that law dealing with tax matters and otherwise
valid, creates no unreasonable restriction and would even be
retrospective. Such retrospective taxation cannot be regarded as
unreasonable. The general notion is that the Legislature is
empowered to enact laws, which could be applicable with
retrospective effect (Government of Andra Pradesh v. HM.J.A 1975
SC 2037). This would include the tax laws (Jawahaumal v. State of
Rajasthan A 1966 SC 764) and retrospective taxation cannot be
regarded as unreasonable unless it is clearly prohibitive. More
importantly, Parliament is empowered to enact laws having
retrospective effect. Article 75 of the Constitution reads thus... ....the
Bill does not refer to any kind of such amendment (i.e. suspending the
operation of the Constitution or repealing the Constitution) and the
relevant Clauses which are of retrospective effect are only dealing
with fiscal matters... .......We therefore determine that none of those
provisions of the Bill are inconsistent with the Constitution or any
provision thereof.”
The Respondent has relied upon Article 15(7) of the Constitution which
provides that the exercise and operation of all fundamental rights declared
and recognised by Articles 12, 13(1), 13(2) and 14 shall be subject to such
restrictions as may be prescribed by law. These restrictions according to
Article 15(7) are,

“....such restrictions as may be prescribed by law in the interests of
national security, public order and the protection of public health or
morality, or for the purpose of securing due recognition and respect for the
rights and freedoms of others, or of meeting the just requirements of the
general welfare of a democratic society.”

This Court in S.C.S.D. No.28/2004 re. “Finance Bill” had occasion to
comment thus:

“The main purpose of the Bill, as pointed out earlier is to implement the
Budget proposals for 2004, and it is undoubtedly for the purpose of general
welfare of a democratic society. To that extent the Clause would come within
the exception granted in terms of Article 15(7) of the Constitution.”

Given the objectives of the Bill, which only seek to give effect to a 2013
Budget Proposal, we are of the view that they do not in any way infringe
Article 13(6) of the Constitution.

In the circumstances, the contention of the petitioner that the enactment
of retrospective legislation infringes Article 12(1) of the Constitution does
not accord with law and precedent, as it is the Constitution itself which
provides for retrospective laws to be enacted. Thus the Court finds no
inconsistency in this regard.

CLASSIFICATION 1S INHERENT IN ARTICLE 12 AND THE LEGISLATURE
ENJOYS GREATEST FREEDOM OF CLASSIFICATION IN TAX DOMAIN

The Court finds that there is rationale in the classification sought to be
attained by the Bill and it is axiomatic that Article 12(1) of the Constitution
postulates that equals must be treated equally and unequals cannot be
treated equally-Perera v Building Materials Corporation (2007) BLR 59 and
Dayawathie and Others v Dr.M.Fernando and Others (1988) 1 Sri LR 371.
It is ingrained in Article 12 (1) of the Constitution that the State is allowed
to classify persons or things for legitimate purposes.

In the circumstances the classification made in Clause 2 of the Bill is based
on intelligible differentia and it bears a reasonable and a rational relation
to the objects sought to be attained.

This Court has in a series of Special Determinations consistently followed
the principle that in taxation matters, the Legislature has the greatest
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freedom of classification to determine which category or class of persons
who should be granted concessions or not.

In S.C.5.D No.27/2004 re. “Inland Revenue (Amendment) Bill”  the
Supreme Court categorically determined as follows:

“The substantive provisions of the Act grant concessions
from income tax or impose and clarify liabilities.

The former Constitutional Court and this Court have in
several determinations stated that in taxation matters the
Legislature has the greatest freedom of classification and
concessions granted or liability imposed have not heen
held to be inconsistent with Article 12(1) which provides
for the equal protection of the law.

We would cite in this connection a decision of the former
Constitutional Court made in respect of the Finance
(Amendment) Act of 1978. The Court observed as follows:

“ In taxation matters, even more than in other fields, it is
well established that the Legislature has the greatest
freedom in classification. In deciding whether a taxing law is
discriminatory or not it is necessary to bear in mind that the
State has o wide discretion in selecting the persons or
objects it will tax and that o statute is not open to attack on
the ground that it taxes some persons or objects and not
others. It is only when within the range of its selection the
law operates unequally that it cannot be justified on the
basis of any valid classification”.

(The Constitution Court of Sri Lanka — Vol. VI -1978)

In relation to the Inland Revenue (Amendment) Bill (5.C.)
(5.D.) 3/1980) this Court made the following observations
being on the same lines as stated above ;

“......This is, however, fiscal legislation and it is a matter for
the Legislature to decide what consideration relating to the
amelioration of hardship or to the interests of the economic
progress of the people should be given effect to.
Presumably, this provision is sought to be enacted on the
basis of economic consideration in respect of which the
decision must largely be left to the Legislature in view of the
inherent complexity of fiscal adjustment of diverse elements
that requires to be made.”

In respect of Tax Amnesty Bill a bench of 5 Judges of this
Court observed as follows :-

..... We have considered these provisions in the light of the
fundamental rights of equality before the law and equal
protection of the law as provided in Article 12(1) of the
Constitution of Sri Lanka.

In view, however, of the provisions of Article 15(7) of the
Constitution and the permitted restriction of the exercise
and operation of the fundamental rights in the interest of
meeting the just requirements of the general welfare of the
democratic society, we think that the purpose of this Bill,
justifies the restriction, if any, of the fundamental rights of
equality.”

It is clear from the observations made consistently by the
Constitutional Court and this Court that in revenue
matters in making classifications for the purpose of
granting concessions or imposing liability there is a wide
discretion. These measures are taken not only to raise
resources necessary for the State but also to direct
economic activity projected to the general welfare of the
society. Such measures would be considered as
inconsistent with Article 12 of the Constitution only if they
are manifestly unreasonable or discriminatory. On the said
basis we have examined the Clause of the Bill and we make
a determination in terms of Article 123 that neither the Bill
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nor any if its Clauses are inconsistent with the
Constitution.” [Emphasis added]

The aforesaid determination has thereafter been consistently followed by
Court in S.C.5.D No.28/2004 re. “Finance Bill"”, 5.C.5.0 N0.29/2004 re.
“Value Added Tax (Amendment) Bill", 5.C.5.D No.02/2005 re. “Valued
Added Tax (Amendment) Bill, S.C.5.0 No.06/2005 re. “Finance
(Amendment) Bill", 5.C.5.D No.05/2005 re. “Inland Revenue (Amendment)
Bill” and 5.C.5.D No.02/2009 re. “Default Taxes (Special Provisions) Bill".

Thus this Court fortified by the long line of previous determinations
determines that the provisions in the Bill are not inconsistent with Article
12(1) of the Constitution. Furthermore, Article 15(7) of the Constitution in
any event permits a restriction of the application of Article 12(1) of the
Constitution in the interest of meeting the just requirements of the general
welfare of the democratic society, which is provided for through taxation.

THE POWER TO ENACT RETROSPECTIVE LAWS INCLUDES
THE POWER TO VALIDATE ACTS WHICH WERE PREVIOUSLY
UNSUPPORTED BY LEGISLATION

The Respondent has submitted that the power to enact retrospective laws
necessarily includes the power of Parliament to validate acts which were
previously unsupported by any law. This contention is supported by
precedents.

In its Special determination on the Bill titled *Code of Criminal Procedure
(Special Provisions)”, S.C.S.D. 16/2012 and 17/2012, this Court
conclusively held that retrospective legislation may be enacted by
Parliament to validate previous acts. The Supreme Court observed:

“Retrospective legislation would in most instances validate or invalidate the
rights of parties and therefore the mere fact that in this instance Clause 8
validates the acts referred to therein with retrospective effect does not
necessarily mean that it constitutes a usurpation of judicial power by the

legislature...... When taken as a whole the objective of the provisions of this
Bill is to give validity to the functions performed and powers and duties
exercised in the belief that the provisions of Act No.42 of 2007 were in
operation and taken in that context we are unable to agree with the Counsel
for the Petitioners that the provisions of Clause 8 of the Bill amount to
usurpation of Judicial Power."”

We have been referred to the position adopted by the Indian Supreme
Court which is on all fours as regards the question whether validation Acts
are inconsistent with Article 14 of the Indian Constitution =the Indian
equivalent to our own Article 12.

H.M.Seervai in “Constitutional Law of India”, 4™ Edition, Vol.3 at p. 2310,
citing the Supreme Court Judgement in Udai Ram v Union (1968) A.SC.
1138 states:

“To validate actions not supported by legislation, it was not necessary to
enact provisions to cure the defect for the future and also provide that all
actions taken or notifications issued must be deemed to be taken or issued
under the new provisions so as to give them full retrospective effect. No
doubt legislatures often resort to such practice but it is not absolutely
necessary that they should do so, so as to give full scope and effect 1o
validating Acts.”

Moreover, at p.2311 citing the Supreme Court Judgment of India in Mahal
Chand Sethia v W.B. (Cr.App.75 of 1969) Seervai states:

“An Amending Act simpliciter will cure the defect in the statute only
prospectively. But as a legislature has the competence to pass a measure
with retrospective effect it can pass an Amending Act to have effect from a
date which is past. Usually legislatures pass Acts stvled Amending and
Validating Acts, the object being not only to amend the law from a past date
but to protect and validate actions already taken which would otherwise be
invalid as done without legislative sanction. There is nothing in ouwr
Constitution which creates any fetter on the legislature's jurisdiction to
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amend laws with retrospective effect and validate transactions effected in
the past.”

Thus this Court would dispose of the principal gerunds of challenge and
determine  that neither the Bill titled “Strategic Development Projects
(Amendment)” as a whole nor any of its provisions is inconsistent with the
Constitution.
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The Court assembled for hearing on 21 and 22 March 2013.

A Bill entitled “Finance™ was published in the Government Gazette of 26
February , 2013 and was placed on the Order Paper of Parliament on 8
March 2013.

The Petitioner has invoked the jurisdiction of the Supreme Court in terms of
Articles 120 and 121 of the Constitution to determine whether the Bill or any
of its provisions is inconsistent with the Constitution.

The Statement of Legal Effect set down in the Bill demonstrates the intent
and purposes of the proposed enactment and the comprehensive narration
of purposes lists out the following, inter alia

(i) to extend the application of certain exemptions granted under the
Inland Revenue Act No.l0 of 2006 to the Enterprises coming
under the purview of part IV of the Finance Act No.12 of 2012,

(ii)to extend the application of certain exemptions granted under the
Inland Revenue Act No.10 of 2006 to the enterprises coming under
the said part IV,

(ifi)to extend the application of the provisions of Strategic
Development Project Act, No.14 of 2008 to the enterprise coming
under the purview of the said Part IV,

(iv)to enable the Minister to make regulations for declaring Free Ports
and Bonded Areas for the implementation of the said part IV,

(v} to insert the definitions of “Board of Investment of Sri Lanka”,
“Customs Ordinance, Entrepot trade™, “logistic service” and “Sri Lanka
Territory” and

(vi)to impose a Crop Insurance levy to cover damages suffered by
farmers due to natural disasters.

Accordingly, the Bill seeks to :

a. amend the Finance Act, No.16 of 1995, the Finance Act,
No.25 of 2003, the Finance Act, No 12 of 2012, and the
Finance Act, No.11 of 1963 and

b. to impose a Crop Insurance levy and to provide for matters
incidental and connected thereto.

Impugned Clauses

The Petitioner challenges the following clauses namely 7, 8, 9, 10, 12,
14(3) and 15(1) and it has to be noted that Clauses 6,7,8,9,10,11,12, and 13
amend Part IV of the Finance Act No. 12 of 2012 by amending section
16,17,18, and 19 by the insertion of new sections 18A, 18B, 18C, 19A and
198 in that Part, and by the addition of Schedule to that Act, and the Bill in
the process seeks to achieve the following-

(i) To Make provisions to grant exemptions to the
enterprises coming under the purview of said Part 1V,
from the application of the provisions of the following
Acts-

Value Added Tax Act,

Nation building Tax Act,

Sri Lanka Export Development Act,

Special Commodity Levy Act,

Ports and Airports Development Levy Act, and
Excise (Special Provisions) Act;

(ii) To Make provision to extend the application of certain
exemptions granted under the Inland Revenue Act, No.10
0f 2006 to those enterprises coming under the purview of
said Part IV;
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(iii) To Make provisions to extend the application of the
provisions of the Strategic Development Project Act, No.
14 of 2008 to the enterprise coming under the purview of
said Part I'V;

(iv) To Enable the Minister to make Regulations declaring
Free Ports and Bonded Areas and for the implementation
of the provisions of said Part [V;

(v)  In order to ensure implementation of these amendments
the Board of Investment of Sri Lanka,
Ordinance, entrepot trade”, logistic service” and “Sri
Lankan territory”, have been included in the
Interpretation section

Customs

The genesis of these proposals is traceable to the Budget Speech for the
years 2011 and 2012, which was sought to be implemented by the relevant
amendment to the Finance Act No 12 of 2012, by empowering the Minister
to publish regulations setting out the guidelines as well as to determine the
scope of exemptions, and the relevant areas to be brought under the Act,
This is reflected in the Technical Notes 14.3 of the Budget Speech of 2013
as it has been made available to us by the Respondent in the course of the
proceedings.

The directive principles of State Policy as enshrined in Article 27(2) (c),
(d) and (e) of Chapter VI of the Constitution which would guide
Parliament, the President and the Cabinet of Ministers in the enactment of
laws and the governance of Sri Lanka for the establishment of a just and free
society, have been admittedly drawn in aid in the formulation of the policy
and rationale behind the proposed enactment and this Court now turns to the
central contention that the Petitioner advanced in this application in order to
assail the Bill.

The thrust of the Petition is that the Bill seeks to concentrate all decision —
making powers in one individual and that such conferment would be
arbitrary, irrational and overbroad, as it empowers the Minister to decide on
tax exemptions, and authorizes the Minister to make Regulations to declare

Free Ports and Bonded Areas, with tax concessions and revenue limitations,
thereby rendering the Minister the sole authority on deciding on the Revenue
that should accrue to the State, thus violating Article 148 of the Constitution.

In the course of the proceedings , a comparison was made to the Minister's
powers under the Board of Investment Act and the learned Counsel for the
Petitioner contended that the wide powers conferred on the Minister in the
Bill are overarching in effect vis-a-vis the Minister’s powers under the BOI
Act which he contended were more circumscribed and thus permissible.

In any event it has to be borne in mind that the Bill is consequential to the
passage of Budget proposals and aims at giving legal effect and
implementing the said proposals.

The conferment of powers on the Minister necessarily raises the question of
subordinate or legislative legislation. The Court proceeds to set out briefly
the reasons that have led to the making of delegated or subordinate
legislation and in fact recalls the words of the First Special Report from the
Joint Committee on  Statutory Instruments, 1977 — 1978, (1977 — 1978
House of Commons, 169) — “Parliament and government would grind to a
halt if there were not built into our Constitution an adequate system of
Executive Legislation.” Bradley and Ewing in the 13th edition of their text
“constitutional and administrative law™ (2003, 650) set out the following
reasons for recourse to delegated legislation.

Pressure on Parliamentary Time

If Parliament attempted to enact all legislation itself, the legislative
machine would break down, unless there was a radical alteration in the
procedure for considering Bills. The granting of legislative power to a
department which is administering a public service may obviate the need for
amending Bills. Although many statutory instruments are laid before
Parliament, only a minority of them gives rise to matters which need the
consideration of either House, and Parliament spends a very small
proportion of its time on business connected with them.
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Technicality of the subject matter-

Legislation on technical topics necessitates prior consultation with experts
and interest concerned. There is also a good reason for keeping out of the
statute book highly technical provisions which do not involve questions of
principle, and which only experts in the field concerned can readily
understand. (J A G Griffith (1951) 14 MLR 279, 425).

Need for flexibility,

When a new public service is being established, it is not possible to foresee
every administrative difficulty that may arise, nor to have frequent recourse
to Parli for ding Acts to make adjustments that may be called for
after the scheme has begun to operate.

The learned authors Bradley and Ewing refer to the fact that delegated
legislation is a necessary phenomenon in the modern state, then it is
essential (1) that the process by which it is made should include the
consultation of interests; (2) that Parliament should oversee and supervise
the exercise of delegated powers; (3) that the delegated legislation itself be
published; (4) that it is subject to challenge in the courts should the reasons
for this arise. This Court has no reason to doubt that these basic features of
control of delegated legislation apply to the regulations to be made by the
Minister. As regards control by Parliament —mention must be made of
Clause 19A(3) which states that “every regulation made by the Minister
under subsection (1) shall be published in the Gazette and shall come into
operation on the date of publication or on such later date as may be specified
therein”.

Clause 19A(1) empowers the Minister to make regulations in respect of all
matters which are required to be prescribed and for which regulations are
authorized to be made under this Act, and to declare Free Ports and Bonded
Areas, specify the investment limits and other criteria required for the
enterprises referred to under this Part of the Act, specify the conditions and
exemptions in relation to local sales, the procedure to be followed in

granting exemptions, and specify the monitoring authority and mechanism
for monitoring the grant of concessions.

Clause 19A (4) states that “Every regulation made by the Minister shall as
soon as convenient after its publication in the gazette be brought before
Parliament for approval. Every regulation which is not so approved shall be
deemed to be rescinded from the date of disapproval but without prejudice to
anything previously done there under”. Thus by a negative resolution,
Parliament may disapprove the Regulations, however they remain valid
unless disapproved or lawfully challenged. Thus control by Parliament is
guaranteed, as the Regulations must be laid before Parliament and be subject
to Parliamentary scrutiny and control.

A comparison with the Minister’s powers under the Board of Investment Act
(formerly known as the Greater Colombo Economic Commission Act)
demonstrates that the need for flexibility and the delegation to the Minister
of wide powers to make Regulations is not only necessary, but is the
expression of the will of Parliament.

Section 24 of the BOI Act empowers the Minister to make regulations to
determine the scope and extent of any exemption or modification of any of
the written laws set out in Schedule thereto, and, modify and alter the
provisions of any written law set out in Schedule C thereto, in the
application of such laws to the Area of Authority.

Accordingly, as regards the concessions sought to be given to enterprises
that have an Agreement with the Board of Investment and have satisfied
specific investment criteria, they will be eligible to apply for concessions.
But the grant or refusal of the application only occurs when the application
falls within the parameters of the regulations.

In the circumstances, the Court takes the view that the diseretion given to the
Minister to make regulations in respect of the matters set out in Clause
19A(2) is so structured and subject to controls that  render the Clauses
consistent with the Constitution and such a bestowal of powers would not
amount to a derogation from the control of Public Finance by Parliament
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under Article 148 of the Constitution. Accordingly, in this instance the
Clauses of the Bill to amend the Finance Act do not offend the Constitution.

Challenge to Clauses 14(2) and, (3) and 15.

The challenge is to Part IV which makes provision to impose a Crop
Insurance levy to cover the damages suffered by farmers due to natural
disasters.

The main challenge in this case is that the Clause as it reads, is a violation of
Article 148 in that, there is no separate account for the funds collected from
the financial institutions that come under the purview of the Acts set out in
the schedule to the Bill. It has to be observed that the money collected in this
designated area has its inbuilt mechanism of transparency.

The money collected will be remitted to a separate account to be
administered by the national Insurance Trust Fund Board, a body corporate
created under the National Insurance Trust Fund Act No. 28 of 2006 ( the
NITF Act) . Under section 16 of the NITF Act, its accounts are subject to
audit by the Auditor General under the Constitution. Under section 17 of the
said Act, the Board shall annually prepare a report of the work of the Board,
and forward such report together with the report of the Auditor General,
before the lapse of the year succeeding the year to which such reports relate,
to the Minister who shall table such reports in Parliament.

Thus these safeguards do not amount to an intrusion on the powers of
Parliament under Article 148 and as such the Court does not find the
impugned Clauses inconsistent with the Constitution as this Bill seeks to
give effect to the 2013 Budget Proposals to amend the Finance Act No.16 of
1995, the Finance Act, No.25 of 2003, the Finance Act, No 12 of 2012, and
the Finance Act, No.11 of 1963.

Petitioner’s other Challenges to the Constitutionality of the Bill

In addition to the Objections discussed above, the Petitioner also broadly
objected to the Constitutionality of this Bill on the following main grounds:

a) The Bill seeks to be valid with retrospective effect, which is violative
of Article 12(1) of the Constitution (Retrospective legislation)

b) Certain categories or classes of persons identified under the Bill have
been afforded tax benefits which have similarly not been afforded to
other classes or categories of persons, resulting in discriminatory
treatment violative of Article 12(1) of the Constitution (Unreasonable
Classification)

¢) The Bill seeks to retrospectively validate invalid acts committed by
authorities and is violative of Article 12(1) of the Constitution
(Validation)

On the question of retrospectivity this Court wishes to recapitulate its
reasoning which has been adopted in SC SD 1&2 of 2013.

By a process of reasoning supported by both constitutional provisions and
case law, the position crystallizes that the legislature enjoys competence to
enact retrospective legislation within the pale of constitutional imprimatur.
This Court wishes to recapitulate the law on the matter.

Article 3 of the Constitution provides that Sovereignty is in the People and
is “inalienable”. Article 4 of the Constitution expatiates the manner in
which the Sovereignty of the People shall be exercised and enjoyed and
accordingly states that the legislative power of the People shall be
exercised by Parliament, consisting of elected Representatives of the
People and by the People at a Referendum.

Article 75 of the Constitution delineates the ambit of the legislative power
of Parliament. It provides:

"

Parliament shall have power to make laws, including laws having
retrospective effect and repealing or amending any provision of the
Constitution, or adding any provision to the Constitution:

Provided that Parliament shall not make any law —
(a) suspending the operation of the Constitution or any part thereof, or



1285

[0S mGrznwmn@o)

(b) repealing the Constitution as a whole unless such law also enacts o
new Constitution to replace it.”

The Supreme Court in the Special determination on the Bill titled “Code of
Criminal Procedure (Special Provisions)”, 5.C.5.D. 16/2012 and 17/2012
observed:

“It is pertinent to note that the Constitution prohibits retrospective
legislation by Parliament only to the extent set out in Article 13(6). Article
13(6) is applicable in instances where an offence is created with
retrospective effect or where the penalty is enhanced with retrospective
effect and subject to this limitation Parliament can enact laws with
retrospective effect......Retrospective legislation would in most instances
validate or invalidate the rights of parties......”

Thus the scope and ambit of the legislative competence to enact
retrospective legislation as permitted by Article 75 of the Constitution are
circumscribed by Article 13 (6) and if a particular enactment is beyond the
pale of prohibition as stipulated in that Article, the legislature is not limited
otherwise in its power to legislate retrospectively.

It is this principle that was recognized by the Supreme Court in the
determination cited above and as circumscribed by the provisions of Article
13(6) of the Constitution, what is prohibited is the retrospective creation
of an offence or imposition of a penalty for any offence which is more
severe than the penalty in force at the time the offence was committed.

This Court specifically held in S.C.S.D. No.12/2005, re. “Protection of
Government Revenue (Special Provisions) Bill” that where retrospective
effect is given only to the application of a revenue measure and not the
imposition of a penalty for an offence, the bar against retrospectivity
contained in Article 13(6) of the Constitution would not apply.

In S.C.(S.1.) No.29/2004, re. “Value Added Tax (Amendment) Bill",
where an identical question arose, the Supreme Court following its
previous determination in S.C.8.D No.28/2004 re. “Finance Bill”, held:

“It is settled law that law dealing with tax matters and otherwise
valid, creates no wunreasonable restriction and would even be
retrospective. Such retrospective taxation cannot be regarded as
unreasonable. The general notion is that the Legislature is
empowered to enact laws, which could be applicable with
retrospective effect (Government of Andra Pradesh v. HM.J.A 1975
SC 2037). This would include the tax laws (Jawahaumal v. State of
Rajasthan A 1966 SC 764) and retrospective taxation cannot be
regarded as unreasonable unless it is clearly prohibitive. More
importantly, Parliament is empowered to enact laws having
retrospective effect. Article 75 of the Constitution reads thus.......the
Bill does not refer te any kind of such Iment (i.e. suspending the
operation of the Constitution or repealing the Constitution) and the
relevant Clauses which are of retrospective effect are only dealing
with fiscal matters... ... ... We therefore determine that none of those
provisions of the Bill are inconsistent with the Constitution or any
provision thereof."

The Respondent has relied upon Article 15(7) of the Constitution which
provides that the exercise and operation of all fundamental rights declared
and recognised by Articles 12, 13(1), 13(2) and 14 shall be subject to such
restrictions as may be prescribed by law. These restrictions according to
Article 15(7) are,

“...such restrictions as may be prescribed by law in the interests of
national security, public order and the protection of public health or
marality, or for the purpose of securing due recognition and respect for the
rights and freedoms of others, or of meeting the just requirements of the
general welfare of a democratic society.

This Court in 5.C.8.D. No.28/2004 re. “Finance Bill” had oceasion to
comment thus:

“The main purpose of the Bill, as pointed out earlier is to implement the
Budget proposals for 2004, and it is undoubtedly for the purpose of general
welfare of a democratic society. To that extent the Clause would come within
the exception granted in terms of Article 15(7) af the Constitution.”
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Given the objectives of the Bill, which only seek to give effect to a 2013
Budget Proposal, we are of the view that they do not in any way infringe
Article 13(6) of the Constitution.

In the circumstances, the contention of the petitioner that the enactment
of retrospective legislation infringes Article 12(1) of the Constitution does
not accord with law and precedent, as it is the Constitution itself which
provides for retrospective laws to be enacted. Thus the Court finds no
inconsistency in this regard.

CLASSIFICATION IS INHERENT IN ARTICLE 12 AND THE LEGISLATURE
ENJOYS GREATEST FREEDOM OF CLASSIFICATION IN TAX DOMAIN

The Court finds that there is rationale in the classification sought to be
attained by the Bill and it is axiomatic that Article 12(1) of the Constitution
postulates that equals must be treated equally and unequals cannot be
treated equally-Perera v Building Materials Corporation (2007) BLR 59 and
Dayawathie and Others v Dr.M.Fernando and Others (1988) 1 Sri LR 371.
It is ingrained in Article 12 (1) of the Constitution that the State is allowed
to classify persons or things for legitimate purposes.

In the circumstances the classification made in Clause 2 of the Bill is based
on intelligible differentia and it bears a reasonable and a rational relation
to the objects sought to be attained.

This Court has in a series of Special Determinations consistently followed
the principle that in taxation matters, the Legislature has the greatest
freedom of classification to determine which category or class of persons
who should be granted concessions or not.

In S.C.5.0 No0.27/2004 re. “Inland Revenue (Amendment) Bill" the
Supreme Court categorically determined as follows:

“The substantive provisions of the Act grant concessions
from income tax or impose and clarify liabilities.

The former Constitutional Court and this Court have in
several determinations stated that in taxation matters the
Legislature has the greatest freedom of classification and
concessions granted or liability imposed have not been
held to be inconsistent with Article 12(1) which provides
for the equal protection of the law.

We would cite in this connection a decision of the former
Constitutional Court made in respect of the Finance
(Amendment) Act of 1978. The Court observed as follows:

“ In taxation matters, even more than in other fields, it is
well established that the Legislature has the greatest
freedom in classification. In deciding whether a taxing law is
discriminatory or not it is necessary to bear in mind that the
State hos a wide discretion in selecting the persons or
objects it will tax and that a statute is not open to attack on
the ground that it taxes some persons or objects and not
others. It is only when within the range of its selection the
law operates unequally that it cannot be justified on the
basis of any valid classification”.

(The Constitution Court of Sri Lanka — Vol. VI -1978)

In relation to the Inland Revenue (Amendment) Bill (5.C.)
(5.D.) 3/1980) this Court made the following observations
being on the same lines as stated above ;

“......This is, however, fiscal legislation and it is a matter for
the Legislature to decide what consideration relating to the
amelioration of hardship or to the interests of the economic
progress of the people should be given effect to.
Presumably, this provision is sought to be enacted on the
basis of economic consideration in respect of which the
decision must largely be left to the Legislature in view of the
inherent complexity of fiscal adjustment of diverse elements
that requires to be made.”
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In respect of Tax Amnesty Bill a bench of 5 Judges of this
Court observed as follows :-

“....We have considered these provisions in the light of the
fundamental rights of equality before the law and equal
protection of the law as provided in Article 12(1) of the
Constitution of Sri Lanka.

In view, however, of the provisions of Article 15(7) of the
Constitution and the permitted restriction of the exercise
and operation of the fundamental rights in the interest of
meeting the just requirements of the general welfare of the
democratic society, we think that the purpose of this Bill,
Justifies the restriction, if any, of the fundamental rights of
equality.”

It is clear from the observations made consistently by the
Constitutional Court and this Court that in revenue
matters in making classifications for the purpose of
granting concessions or imposing liability there is a wide
discretion. These measures are taken not only to raise
resources necessary for the State but also to direct
economic activity projected to the general welfare of the
society. Such measures would be considered as
inconsistent with Article 12 of the Constitution only if they
are manifestly unreasonable or discriminatory. On the said
basis we have examined the Clause of the Bill and we make
a determination in terms of Article 123 that neither the Bill
nor any if its Clauses are inconsistent with the
Constitution.” [Emphasis added)]

The aforesaid determination has thereafter been consistently followed by
Court in S.C.5.D0 No.28/2004 re. “Finance Bill"”, S.C.5.D No0.29/2004 re.
“Value Added Tax (Amendment) Bill", S.C.5.0 No.02/2005 re. “Valued
Added Tax (Amendment) Bill, S.CS.D No.06/2005 re. “Finance
(Amendment) Bill”, 5.C.5.D No.05/2005 re. “Inland Revenue (Amendment)
Bill" and 5.C.5.D No0.02/2009 re. “Default Taxes (Special Provisions) Bill".

Thus this Court fortified by the long line of previous determinations
determines that the provisions in the Bill are not inconsistent with Article
12(1) of the Constitution. Furthermore, Article 15(7) of the Constitution in
any event permits a restriction of the application of Article 12(1) of the
Constitution in the interest of meeting the just requirements of the general
welfare of the democratic society, which is provided for through taxation.

THE POWER TO ENACT RETROSPECTIVE LAWS INCLUDES
THE POWER TO VALIDATE ACTS WHICH WERE PREVIOUSLY
UNSUPPORTED BY LEGISLATION

The Respondent has submitted that the power to enact retrospective laws
necessarily includes the power of Parliament to validate acts which were

previously unsupported by any law. This contention is supported by
precedents.

In its Special determination on the Bill titled “Code of Criminal Procedure
(Special Provisions)”, S.C.S.D. 162012 and 1722012, this  Court
conclusively held that retrospective legislation may be enacted by
Parliament to validate previous acts. The Supreme Court observed:
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“Retrospective legislation would in most instances validate or invalidate the
rights of parties and therefore the mere fact that in this instance Clause 8
validates the acts referred to therein with retrospective effect does not
necessarily mean that it constitutes a usurpation of judicial power by the
legislature....When taken as a whole the objective of the provisions of this
Bill is to give validity to the functions performed and powers and duties
exercised in the belief that the provisions of Act No.42 of 2007 were in
operation and taken in that context we are unable to agree with the Counsel

for the Petitioners that the provisions of Clause 8 of the Bill amownt to

usurpation of Judicial Power. "

We have been referred to the position adopted by the Indian Supreme
Court which is on all fours as regards the question whether validation Acts

are inconsistent with Article 14 of the Indian Constitution —the Indian
equivalent to our own Article 12.

H.M.Seervai in “Constitutional Law of India”, 4" Edition, Vol.3 at p. 2310,
citing the Supreme Court Judgement in Udai Ram v Union (1968) A.SC.
1138 states:

“To validate actions not supported by legislation, it was not necessary to
enact provisions to cure the defect for the future and also provide that all
actions taken or notifications issued must be deemed to be taken or issued
under the new provisions so as to give them full retrospective effect. No
doubt legislatures often resort to such practice but it is not absolutely
necessary that they should do so, so as to give full scope and effect to
validating Acts.”

Moreover, at p.2311 citing the Supreme Court Judgment of India in Mahal
Chand Sethia v W.B. (Cr.App.75 of 1969) Seervai states:

“An Amending Act simpliciter will cure the defect in the statute only
prospectively. But as a legislature has the competence fo pass a measure
with retrospective effect it can pass an Amending Act to have effect from a
date which is past. Usually legislatures pass Acts styled Amending and
Validating Acts, the object being not only to amend the law from a past date
but to protect and validate actions already taken which would otherwise be
invalid as done without legislative sanction. There is nothing in our
Constitution which creates any fetter on the legislatwre’s jurisdiction 1o
amend laws with retrospective effect and validate transactions effected in
the past.”

Having regard to the foregoing, we determine that neither the Bill nor any
of the provisions thereof is inconsistent with the Constitution.

Thon Jomr
Mohan Pieris, P.
Chief Justi
Sl

Judge of the Supreme Court

Sathya Hettige, P.C.
Judge of the Supreme Court
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IN THE SUPREME COURT OF THE DEMOCRATIC SOCIALIST REPUBLIC
OF SRI LANKA

In the matter of an application in terms of Article 121 read with Article 120
“Betting and Gaming Levy (Amendment)”

Wickrema Arachichige Samarasinghe,
398/24 Kurunduwatte 1* Lane,
Athurugiriya.

Petitioner in S.C. (5.D.) No: 4/2013

Abdul Aziz Mohamed Nizar,
3 C/88 Mattegoda Housing Scheme,
Polgasowita

Petitioner in 8.C. (8.D.) No: 52013

SC SD 4&5/2013 Vs,

The Attormey General,
Attorney General's Department,
Colombo 12,

Respondent

Before Mohan Pieris, PC, Chief Justice
Chandra Ekanayake, Judge of the Supreme Court\
Sathya Hettige, P.C. Judge of the Supreme Court,

Counsel in SC 5D 4/2013

Suren Fernando Attorney-at-Law with Luwie Ganeshathasan
Attorney-at-Law for the Petitioner

Indika Demuni de Silva, DSG with Suren Gnanaraj SC for the
Respondent,

Counsel in SC SD 5/2013

Viran Corea Attorney-at-Law with Ermiza Tegal Attorney-at-Law
and Juanita Arulanantham Attorney-at-Law for the Petitioner

Indika Demuni de Silva, DSG with Suren Gnanaraj SC for the
Respondent.

The Court assembled for hearing on 21 and 22 March 2013

The Bill seeks to amend the Principal Enactment Betting and Gaming Levy
Act No.40 of 1988. The Bill seeks to give effect to the 2013 Budget
Proposals to revise the existing annual levy, to impose an additional levy of
five percent on the gross collection of businesses of a bookmaker or gaming
and to require the registration of businesses of a bookmaker and gaming
for tax purposes.

In the course of the proceedings our attention has been drawn to the
Budget Speech presented by the Honourable Minister of Finance, H.E. the
President, to Parliament on 8" November 2012 wherein the proposal
behind the amendment which is found at Paragraph 44.6. brings out the
rationale.

“Honorable Speaker, | propose to increase the registration fees on betting
businesses to Rs.2 million and on gaming activities to Rs.100 million. | also
propose to impose a 5 percent tax on the turnover of a gaming business,
The highest income tax rate of 40 percent will be maintained for profit of
such businesses. As it is necessary to limit the operation of the gaming
business to identified locations and require such businesses to comply with
prescribed regulations as well as @ minimum investment requirements, |
propose to require all such businesses to register within 3 months from
today with the Department of Inland Revenue. All such businesses which do
not comply with the proposal will be removed from their operation.”
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It was contended on behalf of the respondent that the policy behind the
amendment is also intended to promote the letter and spirit of the
principles enshrined in Article 27(2)(c),(d) and (e) of the Constitution which
set out the respective directive principles of State Policy which have to
guide Parliament, the President and the Cabinet of Ministers in the
enactment of laws and the governance of Sri Lanka for the establishment of
a just and free society.

The Statement of legal effect set down in the Bill demonstrates the objects.

Clause 2 of the Bill seeks to provide for the imposition of an additional levy
at the rate of five per centum in respect of each month on the gross
collection of the businesses of bookmaking and gaming.

Clause 3 seeks to provide for the registration of businesses of bookmaking
and gaming and also creates a new offence for persons failing to comply
with the said requirement.

Clause 5 seeks to validate the charging and collection of the levy by the
Commissioner General or any person authorized under the principal
enactment during the period commencing from January 1, 2013 and ending
on 31 March 2013.

Clause 6 of the Bill seeks to substitute the Schedule of the principal
enactment with a new Schedule setting out the revised levy payable under
the Act.

Clause 1 of the Bill has also been impugned on the ground that inasmuch
as the Clause provides that the Bill shall be deemed to have come into
operation on January 1, 2013, i.e. with retrospective effect, the said Clause
would be in violation of Article 12(1) of the Constitution which guarantees
the equal protection of the law.

The law and precedent on retrospectivity have been clearly set down in
both the supreme law of the country-the Constitution and the several case

law of this Court. In this regard this Court wishes to recite the reasoning we
have adopted in SC SD 1-2 of 2013.

Article 3 of the Constitution provides that Sovereignty is in the People and
is “inalienable”. Article 4 of the Constitution expatiates the manner in
which the Sovereignty of the People shall be exercised and enjoyed and
accordingly states that the legislative power of the People shall be
exercised by Parliament, consisting of elected Representatives of the
People and by the People at a Referendum.

Article 75 of the Constitution delineates the ambit of the legislative power
of Parliament. It provides:

“Parliament shall have power to make laws, including laws havin
retrospective effect and repealing or amending any provision of the
Constitution, or adding any provision to the Constitution:

Provided that Parliament shall not make any law —
(a) suspending the aperation of the Constitution or any part thereof, or
(b) repealing the Constitution as a whole unless such law also enacts a
new Constitution to replace it.”

The Supreme Court in the Special determination on the Bill titled “Code of
Criminal Procedure (Special Provisions)”, S.C.S.D. 16/2012 and 17/2012
observed:

“It is pertinent to note that the Constitution prohibits retrospective
legislation by Parliament only to the extent set out in Article 13(6). Article
13(6) is applicable in instances where an offence is created with
retrospective effect or where the penalty is enhanced with retrospective
effect and subject to this limitation Parliament can enact laws with
retrospective effect.......Retrospective legislation would in most instances
validate or invalidate the rights of parties......"
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Thus the scope and ambit of the legislative competence to enact
retrospective legislation as permitted by Article 75 of the Constitution are
circumscribed by Article 13 (6) and if a particular enactment is beyond the
pale of prohibition as stipulated in that Article, the legislature is not limited
otherwise in its power to legislate retrospectively.

It is this principle that was recognized by the Supreme Court in the
determination cited above and as circumscribed by the provisions of Article
13(6) of the Constitution, what is prohibited is the retrospective creation
of an offence or imposition of a penalty for any offence which is more
severe than the penalty in force at the time the offence was committed.

This Court specifically held in 5.C.5.D. No.12/2005, re. “Protection of
Government Revenue (Special Provisions) Bill” that where retrospective
effect is given only to the application of a revenue measure and not the
imposition of a penalty for an offence, the bar against retrospectivity
contained in Article 13(6) of the Constitution would not apply.

Given the objectives of the Bill, which only seek to give effect to the 2013
Budget Proposal, we are of the view that they do not in any way infringe
Article 13(6) of the Constitution,

In response to the contention of the petitioners that the enactment of
retrospective legislation infringes Article 12(1) of the Constitution the
Respondent has submitted that the contention does not stand to reason,
as it is the Constitution itself which provides for retrospective laws to be
enacted.

Support for this proposition is not far to seek.

In 5.C.(S.D.) No.29/2004, re. “Value Added Tax (Amendment) Bill”, where
a similar question arose, this Court following the previous Supreme Court
determination in 5.C.5.D No.28/2004 re. “Finance Bill", held:

“It is settled law that low dealing with tax matters and otherwise valid,
creates no unreasonable restriction and would even be retrospective. Such

retrospective taxation cannot be regarded as unreasonable. The general
notion is that the Legislature is empowered to enact laws, which could be
applicable with retrospective effect (Government of Andra Pradesh v.
H.M.J.A 1975 SC 2037). This would include the tax laws (Jawahaumal v.
State of Rajasthan A 1966 SC 764) and retrospective taxation cannot be
regarded as unreasonable unless it is clearly prohibitive. More importantly,
Parlioment is empowered to enact laws having retrospective effect. Article
75 of the Constitution reads thus......the Bill does not refer to any kind of
such eamendment (i.e. suspending the operation of the Constitution or
repealing the Constitution) and the relevant Clauses which are of
retrospective effect are only dealing with fiscal matters........... We therefore
determine that none of those provisions of the Bill are inconsistent with the
Constitution or any provision thereof.”

The Respondent further submitted that in terms of Article 15(7) of the
Constitution, the exercise and operation of all fundamental rights declared
and recognized by Articles 12, 13(1), 13(2) and 14 shall be subject to such
restrictions prescribed by law. These restrictions according to Article 15(7)
are,

“....such restrictions as may be prescribed by law in the interests of national
security, public order and the protection of public health or morality, or for
the purpose of securing due recognition and respect for the rights and
freedoms of others, or of meeting the just requirements of the general
welfare of a democratic society.”

The Supreme Court adverting to this argument in 5.C.5.D. No.28/2004 re.
“Finance Bill" has observed:

“The main purpose of the Bill, as pointed out earlier is to implement the
Budget proposals for 2004, and it is undoubtedly for the purpose of general
welfare of a democratic society. To that extent the Clause would come
within the exception granted in terms of Article 15(7) of the Constitution.”

In the circumstances, the contention of the petitioners that the enactment
of retrospective legislation infringes Article 12(1) of the Constitution does

not accord with law and precedent, as it is the Constitution itself which
provides for retrospective laws to be enacted.

In light of the contention of the petitioners that the Bill seeks to intrude on
the parliamentary power of control over finance, a scrutiny of the
constitutional provisions and jurisprudence relating to Chapter XVII of the
Constitution becomes relevant.

Parliament’s constitutional role in exercising full control over public finance
is provided for in Article 148 of the Constitution, which states:

“Parliament shall have full control over public finance. No tax, rate or any
other levy shall be imposed by any local authority or any other public
authority, except by or under the authority of a law passed by Parliament of
any existing law.”

This Court in S.C. Determination 03/2008, held that under Article 148 of
the Constitution, there are three vital components that constitute
Parliament’s “full control” over public finance; namely
i) Control over the sources of finance i.e. imposition of taxes,
levies, rates and the like and the creation of any debt of the
Republic

ii) Control by way of allocation of public finance to the respective
departments and agencies of Government and setting of limits of
such expenditure

i) Control by way of continuous audit and check as to due diligence
in performance in relation to (i) and (ii) above.

Additionally, Article 152 of the Constitution provides for the procedure to
be followed in the imposition of taxes and levies, and states that “No
Bill...authorising...the imposition of any tox or the repeal, augmentation or
reduction of any tax for the time being in force shall be introduced in
Parliament except by a Minister, and unless such Bill....has been approved
either by the Cabinet of Ministers or in such manner as the Cabinet of
Ministers may authorise.”

We are of the opinion that inasmuch as this Bill seeks to give effect to the
2013 Budget Proposals which were approved by the Cabinet of Ministers
and having regard to the fact that the attention of the Cabinet of Ministers
has been specifically drawn to the necessity to amend the Betting and
Gaming Lewy Act No.40 of 1988, and approval was obtained for the
purpose, the Bill complies with the provisions of Chapter XVIl of the
Constitution and the Court does not find any inconsistency.

Having thus disposed of retrospectivity and arguments on Chapter XVII of
the Constitution, it is appropriate to turn to the other clauses of the Bill
which are impugned in these applications.

Clause 2 of the Bill - Unreasonable Exemption from Value Added Tax and
Nation Building Tax granted to Businesses of a Bookmaker or Gaming

This clause introduces an additional levy of five percent on the gross
collection of businesses of a bookmaker and gaming for each month. The
clause further provides that such person who is liable to pay such additional
levy shall not be liable to pay Value Added Tax under the Value Added Tax
Act No.14 of 2002 or Nation Building Tax under the Mation Building Tax Act
No.9 of 2009 on such collection. Our attention has been drawn to the fact
that this amendment was essentially a matter of fiscal policy to give effect
to the 2013 Budget Proposals, where at Item 9.2 of the Technical Notes
attached to the Budget Speech as Annex 1 at page xix it states:

“In lieu of all indirect taxes other than taxes referred to in paragraph (a) and
{b) above, a 5 percent all inclusive levy will be charged on gross collection
{os Betting and Gaming Lewvy) on monthly basis. (Betting ond Gaming Levy
Act will be amended)”.

The Petitioner's contention was that the said amendment is arbitrary,
grossly unreasonable and irrational as it seeks to grant exemptions from
VAT and NBT to businesses covered under the Act, and possibly carried out
unlawfully, which would result in a reduction of tax revenue and would be
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discriminatory since such exemptions have not been afforded to all
businesses uniformly.

The Respondent submitted that rationale for the said amendment is
evidently not to reduce but to increase the collection of revenue to the
State. Currently, Businesses of a Bookmaker or Gaming are entitled to
deduct the amounts paid as ‘winnings’ in calculating VAT and NBT payable
to the State. However, through this amendment, the said Businesses will be
required to pay an additional levy of 5 percent based on the gross
collection by the said Businesses on a monthly basis, which would increase
the taxable amount and correspondingly increase the tax revenue to the
State.

The Respondent further submitted that exemptions from VAT and NBT
have only been contemplated for those persons who are liable to pay an
additional levy of five percent on the gross collection for each month for
businesses of a bookmaker or gaming. In other words, all other businesses
referred to by the Petitioner are not liable to pay the additional levy of five
percent contemplated by this Clause. In the circumstances, all other
businesses are not similarly circumstanced along with those who are liable
to pay under the proposed amendment and therefore cannot claim to be

discriminated by not being entitled to an exemption from the payment of
VAT and NBT.

The Court finds that there is rationale in this classification and it is
axiomatic that Article 12(1) of the Constitution postulates that equals must
be treated equally and unequals cannot be treated equally-Perera v
Building Materials Corporation (2007) BLR 59 and Dayawathie and Others
v Dr.M.Fernando and Others (1988) 1 Sri LR 371. It is ingrained in Article 12
(1) of the Constitution that the State is allowed to classify persons or things
for legitimate purposes.

In the circumstances the classification made in Clause 2 of the Bill is based
on intelligible differentia and it bears a reasonable and a rational relation
to the objects sought to be attained.
This Court has in a series of Special Determinations consistently followed
the principle that in taxation matters, the Legislature has the greatest
freedom of classification to determine which category or class of persons
who should be granted concessions or not.

In 5.C.5.0 N0.27/2004 re. “Inland Revenue (Amendment) Bill” the
Supreme Court categorically determined as follows:

“The substantive provisions of the Act grant concessions
from income tax or impose and clarify liabilities.

The former Constitutional Court and this Court have in
several determinations stated that in taxation matters the
Legislature has the greatest freedom of classification and
concessions granted or liability imposed have not been
held to be inconsistent with Article 12(1) which provides
for the equal protection of the law.

We would cite in this connection a decision of the former
Constitutional Court made in respect of the Finance
(Amendment) Act of 1978. The Court observed as follows:

“ In taxation matters, even more than in other fields, it is
well established that the Legislature has the greotest
freedom in classification. In deciding whether a taxing law is
discriminatory or not it is necessary to bear in mind that the
State has a wide discretion in selecting the persons or
objects it will tax and that a statute is not open to attack on
the ground that it toxes some persons or objects and not
others. It is only when within the range of its selection the
law operates unequally that it cannot be justified on the
basis of any valid classification”.

(The Constitution Court of Sri Lanka — Vol. VI -1978)
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In relation to the Inland Revenue (Amendment) Bill (S.C.)
(S.D.) 3/1980) this Court made the following observations
being on the same lines as stated above ;

“......This is, however, fiscal legislation and it is a matter for
the Legislature to decide what consideration relating to the
amelioration of hardship or to the interests of the economic
progress of the people should be given effect to.
Presumably, this provision is sought to be enacted on the
basis of economic consideration in respect of which the
decision must largely be left to the Legislature in view of the
inherent complexity of fiscal adjustment of diverse elements
that requires to be made.”

In respect of Tax Amnesty Bill a bench of 5 Judges of this
Court observed as follows :-

“....We have considered these provisions in the light of the
fundamental rights of equality before the law and equal
protection of the law as provided in Article 12(1) of the
Constitution of 5ri Lanka.

In view, however, of the provisions of Article 15(7) of the
Constitution and the permitted restriction of the exercise
and operation of the fundamental rights in the interest of
meeting the just requirements of the general welfare of the
democratic society, we think that the purpose of this Bill,
justifies the restriction, if any, of the fundamental rights of
equality.”

It is clear from the observations made consistently by the
Constitutional Court and this Court that in revenue
matters in making classifications for the purpose of
granting concessions or imposing liability there is a wide
discretion. These measures are taken not only to raise
resources necessary for the State but also to direct
economic activity projected to the general welfare of the
society. Such measures would be considered as

inconsistent with Article 12 of the Constitution only if they
are manifestly unreasonable or discriminatory. On the said
basis we have examined the Clause of the Bill and we make
a determination in terms of Article 123 that neither the Bill
nor any if its Clauses are inconsistent with the
Constitution.” [Emphasis added]

The aforesaid determination has thereafter been consistently followed by
Court in S.C.5.D No0.28/2004 re. “Finance Bill"”, 5.C.5.D0 No.29/2004 re.
“Value Added Tax (Amendment) Bill*, 5.C.5.0 No.02/2005 re. “Valued
Added Tax (Amendment) Bill, S.C.5.D No.06/2005 re. “Finance
(Amendment) Bill”, 5.C.5.0 No.05/2005 re. “Inland Revenue (Amendment)
Bill” and S.C.5.D No.02/2009 re. “Default Taxes (Special Provisions) Bill”.

Thus this Court fortified by the long line of determinations of the Supreme
Court determines that Clause 2 of the Bill is not inconsistent with Article
12(1) of the Constitution.

Clause 3 of the Bill — Retrospective operation of the Clause of the Bill

This Clause seeks to provide for the registration of businesses of a
bookmaker and gaming and also creates a new offence for persons failing
to comply with the said requirement. This amendment was also introduced
to give effect to the 2013 Budget Proposals, where at Item 9.3 of the
Technical Notes attached to the Budget Speech as Annex 1 at page xix it
states:

“No operator is permitted to carry on a business of Betting or Gaming
activities without a registration with the Department of Inland Revenue for
tox purposes.”

The Respondent submitted that this amendment was essentially a matter
of fiscal policy introduced to strengthen the revenue collection mechanism.
During the hearing, the Respondent brought it to the attention of Court
that there was a typographical error in Clause 3 of the English text of the
Bill, which set out the requirement of businesses to register with the Inland
Revenue Department within one month from the date of this Act. The
Learned DSG who appeared for the Respondent informed Court that in
terms of the applicable Sinhala text of the Bill, the time period set out
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therein is five months from the date of the commencement of the Act. The
Petitioner's Counsel conceded that if the English text is amended to be in
line with the Sinhala text, he would raise no further objection. The
Respondent agreed to notify the Legal Draftsman to rectify the error in the
English text accordingly.

On the same reasoning as adumbrated above with regard to the power of
Parliament to enact retrospective legislation on matters involving taxation,
the contention of the Petitioners that Clause 3 of the Bill is inconsistent
with Article 12(1) of the Constitution fails and this Court determines that
Clause 3 of the Bill is not inconsistent with any provision of the
Constitution.

Clause 5 of the Bill - Retrospective validation of administrative acts

This Clause seeks to validate the amount of levy charged and collected by
the Commissioner General or any person authorised under the Act during
the period commencing from January 1, 2013 and ending on 31" March
2013. This amendment was necessary in order to give effect to the 2013
Budget Proposals which proposed an increase in the levy charged under the
Act with effect from 1% January 2013. However, this clause also sets out a
proviso which ensures that decisions or orders made by any Court or
proceedings pending in any Court in respect of any levy charged and
collected during that period would remain unaffected.

The Petitioners in both applications contend that this clause purports to
give retrospective effect or retrospectively seeks to sanction actions done
by the Commissioner General or other persons collecting levies unlawfully
and/or without lawful authority, and therefore violates Article 12(1) of the
Constitution.

An identical objection was considered and conclusively determined by this
Court in the Special determination on the Bill titled “Code of Criminal
Procedure [Special Provisions)’, 5.C.5.D. 16/2012 and 17/2012, wherein
the Supreme Court held that such retrospective legislation may be enacted
by Parliament subject to the limits imposed by Article 13(6) of the
Constitution. The Supreme Court opined thus:

“Retrospective legislation would in most instances validate or invalidate the
rights of parties and therefore the mere fact that in this instance Clause 8

validates the acts referred to therein with retrospective effect does not
necessarily mean that it constitutes a usurpation of judicial power by the
legislature.....When taken as a whole the objective of the provisions of this
Bill is to give validity to the functions performed and powers and duties
exercised in the belief that the provisions of Act No.42 of 2007 were in
operation and taken in that context we are unable to agree with the
Counsel for the Petitioners that the provisions of Clause 8 of the Bill amount
to usurpation of Judicial Power.”

We have been referred to the position adopted by the Indian Supreme
Court which is on all fours as regards the question whether validation Acts
are inconsistent with Article 14 of the Indian Constitution —the Indian
equivalent to our own Article 12.

H.M.Seervai in “Constitutional Law of India”, 4™ Edition, Vol.3 at p. 2310,
citing the Supreme Court Judgement in Udai Ram v Union (1968) A.5C.
1138 states:

"To validate actions not supported by legislation, it was not necessary to
enact provisions to cure the defect for the future and also provide that all
actions taken or notifications issued must be deemed to be taken or issued
under the new provisions so as to give them full retrospective effect. No
doubt legislatures often resort to such practice but it is not absolutely
necessary that they should do so, so as to give full scope and effect to
validating Acts.”

Furthermore, at p.2311 citing the Supreme Court Judgment of India in
Mahal Chand Sethia v W.B. (Cr.App.75 of 1969) H.M.Seervai states:

“An Amending Act simpliciter will cure the defect in the statute only
prospectively. But as o legislature has the competence to pass a measure
with retrospective effect it can pass an Amending Act to have effect from a
date which is past. Usually legislatures pass Acts styled Amending and
Validating Acts, the object being not only to amend the law from a past
date but to protect and validate actions already taken which would
otherwise be invalid as done without legislative sanction. There is nothing in
our Constitution which creates any fetter on the legislature’s jurisdiction to
amend laws with retrospective effect and validate transactions effected in
the past.”

In the circumstances, the submission of the Respondent that the
enactment of this clause, which seeks to give effect to the 2013 Budget
Proposals to enable the collection of revenue for the State from 1 January
2013 is not inconsistent with Article 12(1) of the Constitution represents
the correct position of law.

Clause 6 of the Bill

This Clause seeks to substitute the Schedule of the principal enactment
with a new Schedule setting out the revised levy payable under the Act.
Item 5 of Part Il of the Schedule seeks to impose a levy of 100 million
rupees for carrying on the business of gaming including playing rudjino for
every year commencing on or after April 1, 2013,

The Respondent contended that the clause in its present form
contemplates the imposition of a lewy prospectively and not
retrospectively. This Court finds that the contention that the Clause may
apply retrospectively is misconceived and lacks credence.

From the foregoing the determination of this Court is that neither the Bill
nor any of the provisions thereof is inconsistent with the Constitution.

o

Mohan Pieris}c/

Chief Justice’

i

Chané';a Ekanayake
Judge of the Supreme Court

e el
Sathya Hettige, P.€.

ludge of the Supreme Court

DI ayTIE ==

OF SRI LANKA
In the matter of an application in terms of Article 121 read with Article 120
“Notaries (Amendment)”

Mahai Karl lage H I
59/C, Veera Mawatha

Kalalgoda

Pannipitiya,

Petitioner
SC (SD) No: 07/2013 Vs,

The Attorney General,
Attorney General's Department,
Colombo 12.

Respondent

Before Mohan Pieris, PC, Chief Justice
Chandra Ekanayake, Judge of the Supreme Court
Sathya Hettige, P.C. Judge of the Supreme Court

Counsel :

Viran Corea Attorney-at-Law with Ermiza Tegal Attorney-at-Law
and Juanita Arulanantham Attornev-at-Law for'the Petitioner

Nerin Pulle SSC for the Respondent.

The Court assembled for hearing on 21 and 22 of March 2013,

The Bill entitled *An Act 1o Amend the Notaries Ordinance came up for
examination as o its constitutionality and the petitioner to this application
invoked the jurisdiction of the Supreme Court under Article 121 of the
Constitution challenging the constitutionality of the Bill on the basis that
clauses 1, 2 and 3 of the Bill and the Bill as a whole are in contravention of
Article 12(1) of the Constitution.
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The principal grounds of challenge to the Bill may be broadly identified as
follows;

a) The Bill seeks to have retrospective effect, which is in violation of
Article 12(1) of the Constitution (Retrospectivity)

b) Certain categories or classes of persons identified under the Bill have
been afforded tax benefits which have similarly not been afforded to
other classes or categories of persons, resulting in discriminatory
treatment in violation of Article 12(1) of the Constitution
(Classification)

¢) The Bill seeks to retrospectively validate invalid acts committed by
authorities and is in violation of Article 12(1) of the Constitution
(Validation)

The legal effect of the Bill titled “NOTARIES (AMENDEMNT) would

crystallize as follows

1. Clause 1 of the said Bill would deem the amendment to have come
into operation from 1 January 2013;

=]

. Clause 2 of the Bill amends section 27 of the Notaries Ordinance by
revising the amount paid on the Certificate issued yearly by the High
Court.

3. Clause 3 of the Bill validates any fees charged or collected by or on
behalf of the Registrar General or any person authorized under the Act
for any purpose authorized by the Act to charge or collect from 1"
January 2013 and ending 31" March 2013 and further provides that
this shall not affect any decision or order by any Court or any
proceedings pending in any Court in respect of any fee charged or
collected during the aforesaid period.

The grounds of challenge based on retrospectivity, classification and
validation would be presently examined.

This Court bears in mind that the intent and purpose of the Bill is to give
effect to the 2013 Budget Proposals as set out more fully in the Budget
Speech a copy of which has been made available to Court.

Upon a perusal of the Budget Speech for the year 2013, which the Hon.
Minister of Finance outlined was formulated to achieve 3 important
objectives which the Government seeks to achieve within 3 years starting
from 2013, namely; transformation of the country into a poverty free upper
middle income economy, strengthening food, water and environment
security and placing the country on a path to realize quality education, skills
development, research and technology revolution, it apparent that this Bill
seeks to give legal effect to and implement the proposals as set out in the
Budget proposals.

The directive principles of State Policy as enshrined in Article 27(2) (c),
(d) and (e) of Chapter VI of the Constitution which would guide
Parliament, the President and the Cabinet of Ministers in the enactment of
laws and the governance of Sri Lanka for the establishment of a just and free
society, have been admittedly drawn in aid in the formulation of the policy
and rationale behind the proposed enactment and before this Court turns to
the principal grounds of challenge, a reference to Parliamentary Control on
Finance becomes apposite.

Parliament’s constitutional role in exercising full control over public finance
is provided for in Article 148 of the Constitution, which states:

“Parliament shall have full control over public finance. No tax, rate or any
other levy shall be imposed by any local authority or any other public
authority, except by or under the authority of a law passed by Parliament of
any existing law.”

As has been authoritatively laid down in 8.C. Determination 03/2008, the
Supreme Court has observed that under Article 148 of the Constitution, there
are three vital components that constitute Parliament’s “full control” over
public finance; namely

i) Control over the sources of finance i.e. imposition of taxes, levies,
rates and the like and the creation of any debt of the Republic

ii)  Control by way of allocation of public finance to the respective
departments and agencies of Government and setting of limits of
such expenditure

iii)  Control by way of continuous audit and check as to due diligence
in performance in relation to (i) and (ii) above.

Additionally , Article 152 of the Constitution provides for the procedure to
be followed in the imposition of taxes and levies, and states that “No
Bill...authorising ... the imposition of any tax or the repeal, augmentation or
reduction of any tax for the time being in force shall be introduced in
Parliament except by a Minister, and unless such Bill....has been approved
either by the Cabinet of Ministers or in such manner as the Cabinet of
Ministers may authorise.”

From the material that has been placed before Court, we observe that the
2013 Budget Proposals were approved by the Cabinet of Ministers and their
attention has been specifically drawn to the necessity to amend the Notaries
Ordinance and approval for the Bill has been obtained.

The Court would now proceed to consider the objections to the Bill based on
retrospectivity, classification and validation.

LEGISLATIVE POWER OF PARLIAMENT INCLUDES THE
POWER TO ENACT LAWS WITH RETROSPECTIVE EFFECT

By a process of reasoning supported by both constitutional provisions and
case law, the position crystallizes that the legislature enjoys competence to
enact retrospective legislation within the pale of constitutional imprimatur.
This Court wishes to recapitulate the law on the matter.

Article 3 of the Constitution provides that Sovereignty is in the People and
is “inalienable”. Article 4 of the Constitution expatiates the manner in
which the Sovereignty of the People shall be exercised and enjoyed and
accordingly states that the legislative power of the People shall be
exercised by Parliament, consisting of elected Representatives of the
People and by the People at a Referendum.

Article 75 of the Constitution delineates the ambit of the legislative power
of Parliament. It provides:

“Parliament _shall have power to make laws, including laws having
retrospective effect and repealing or amending any provision of the
Constitution, or adding any provision to the Constitution:

Provided that Parliament shall not make any law —
(a) suspending the operation of the Constitution or any part thereof, or
(b) repealing the Constitution as a whole unless such law also enacts a
new Constitution to replace it."

The Supreme Court in the Special determination on the Bill titled “Code of
Criminal Procedure (Special Provisions)”, 5.C.S.D. 16/2012 and 17/2012
observed:

“It is pertinent to note that the Constitution prohibits retrospective
legislation by Parliament only to the extent set out in Article 13(6). Article
13(6) is applicable in instances where an offence is created with
retrospective effect or where the penalty is enhanced with retrospective
effect and subject to this limitation Parliament can enact laws with
retrospective effect.......Retrospective legislation would in most instances
validate or invalidate the rights of parties......”

Thus the scope and ambit of the legislative competence to enact
retrospective legislation as permitted by Article 75 of the Constitution are
circumscribed by Article 13 (6) and if a particular enactment is beyond the
pale of prohibition as stipulated in that Article, the legislature is not limited
otherwise in its power to legislate retrospectively.

It is this principle that was recognized by the Supreme Court in the
determination cited above and as circumscribed by the provisions of Article
13(6) of the Constitution, what is prohibited is the retrospective creation
of an offence or imposition of a penalty for any offence which is more
severe than the penalty in force at the time the offence was committed.
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This Court specifically held in S.C.S.D. No.12/2005, re. “Protection of
Government Revenue (Special Provisions) Bill” that where retrospective
effect is given only to the application of a revenue measure and not the
imposition of a penalty for an offence, the bar against retrospectivity
contained in Article 13(6) of the Constitution would not apply.

In S.C.(5.D.) No.29/2004, re. “Value Added Tax (Amendment) Bill”,
where an identical question arose, the Supreme Court following its
previous determination in S.C.S.D No.28/2004 re. “Finance Bill”, held:

“It is settled law that law dealing with tax matters and otherwise
valid, creates no unreasonable restriction and would even be
retrospective. Such retrospective taxation cannot be regarded as
unreasonable. The general notion is that the Legislature is
empowered to enact laws, which could be applicable with
retrospective effect (Government of Andra Pradesh v. HM.J A 1975
8C 2037). This would include the tax laws (Jawahaumal v. State of
Rajasthan A 1966 SC 764) and retrospective taxation cannot be
regarded as unreasonable unless it is clearly prohibitive. More
importantly, Parliament is empowered to enact laws having
retrospective effect. Article 73 of the Constitution reads thus.......the
Bill does not refer to any kind of such amendment (i.e. suspending the
aperation of the Constitution or repealing the Constitution) and the
relevant Clauses which are of retrospective effect are only dealing
with fiscal matters... ... .....We therefore determine that none of those
provisions of the Bill are inconsistent with the Constitution or any
provision thereof."

The Respondent has relied upon Article 15(7) of the Constitution which
provides that the exercise and operation of all fundamental rights declared
and recognised by Articles 12, 13(1), 13(2) and 14 shall be subject to such
restrictions as may be prescribed by law. These restrictions according to
Article 15(7) are,

“...such restrictions as may be prescribed by law in the interests of

national security, public order and the protection of public health or
marality, or for the purpose of securing due recognition and respect for the
rights and freedoms of others, or of meeting the just requirements of the
general welfare of a democratic society.

This Court in S.C.S.D. No.28/2004 re. “Finance Bill” had occasion to
comment thus:

“The main purpose of the Bill, as pointed out earlier is to implement the
Budget proposals for 2004, and it is undoubtedly for the purpose of general
welfare of a democratic society. To that extent the Clause would come within
the exception granted in terms of Article 15(7) of the Constitution.”

Given the objectives of the Bill, which only seek to give effect to a 2013
Budget Proposal, we are of the view that they do not in any way infringe
Article 13{6) of the Constitution.

In the circumstances, the contention of the petitioner that the enactment
of retrospective legislation infringes Article 12(1) of the Constitution does
not accord with law and precedent, as it is the Constitution itself which
provides for retrospective laws to be enacted. Thus the Court finds no
inconsistency in this regard.

CLASSIFICATION 1S INHERENT IN ARTICLE 12 AND THE LEGISLATURE
ENJOYS GREATEST FREEDOM OF CLASSIFICATION IN TAX DOMAIN

The Court finds that there is rationale in the classification sought to be
attained by the Bill and it is axiomatic that Article 12(1) of the Constitution
postulates that equals must be treated equally and unequals cannot be
treated equally-Perera v Building Materials Corporation (2007) BLR 59 and
Dayawathie and Others v Dr.M.Fernando and Others (1988) 1 5ri LR 371.
It is ingrained in Article 12 (1) of the Constitution that the State is allowed
to classify persons or things for legitimate purposes.

In the circumstances the classification made in Clause 2 of the Bill is based
on intelligible differentia and it bears a reasonable and a rational relation
to the objects sought to be attained.

This Court has in a series of Special Determinations consistently followed
the principle that in taxation matters, the Legislature has the greatest
freedom of classification to determine which category or class of persons
who should be granted concessions or not.
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In S.C.5.0 No.27/2004 re. “Inland R (Amend
Supreme Court categorically determined as follows:

t) Bill"  the

“The substantive provisions of the Act grant concessions
from income tax or impose and clarify liabilities.

The former Constitutional Court and this Court have in
several determinations stated that in taxation matters the
Legislature has the greatest freedom of classification and
concessions granted or liability imposed have not been
held to be inconsistent with Article 12(1) which provides
for the equal protection of the law.

We would cite in this connection a decision of the former
Constitutional Court made in respect of the Finance
(Amendment) Act of 1978. The Court observed as follows:

“ In taxation matters, even more than in other fields, it is
well established that the Legislature has the greatest
freedom in classification. In deciding whether o taxing law is
discriminatory or not it is necessary to bear in mind that the
State has a wide discretion in selecting the persons or
objects it will tax and that a statute is not open to attack on
the ground that it taxes some persons or objects and not
others. It is only when within the range of its selection the
law operates unequally that it cannot be justified on the
basis of any valid classification”.

(The Constitution Court of Sri Lanka — Vol. VI -1978)

In relation to the Inland Revenue (Amendment) Bill (S.C.)
(5.D.) 3/1980) this Court made the following observations
being on the same lines as stated above ;

...... This is, however, fiscal legislation and it is a matter for
the Legislature to decide what consideration relating to the
amelioration of hardship or to the interests of the economic

progress of the people should be given effect to.
Presumably, this provision is sought to be enacted on the
basis of economic consideration in respect of which the
decision must largely be left to the Legislature in view of the
inherent complexity of fiscal adjustment of diverse elements
that requires to be made.”

In respect of Tax Amnesty Bill a bench of 5 Judges of this
Court observed as follows :-

..... We have considered these provisions in the light of the
fundamental rights of equality before the law and equal
protection of the law as provided in Article 12(1) of the
Constitution of Sri Lanka.

In view, however, of the provisions of Article 15(7) of the
Constitution and the permitted restriction of the exercise
and operation of the fundamental rights in the interest of
meeting the just requirements of the general welfare of the
democratic society, we think that the purpose of this Bill,
justifies the restriction, if any, of the fundamental rights of
equality.”

It is clear from the observations made consistently by the
Constitutional Court and this Court that in revenue
matters in making classifications for the purpose of
granting concessions or imposing liability there is a wide
discretion. These measures are taken not only to raise
resources necessary for the State but also to direct
economic activity projected to the general welfare of the
society. Such measures would be considered as
inconsistent with Article 12 of the Constitution only if they
are manifestly unreasonable or discriminatory. On the said
basis we have examined the Clause of the Bill and we make
a determination in terms of Article 123 that neither the Bill
nor any if its Clauses are inconsistent with the
Constitution.” [Emphasis added]
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The aforesaid determination has thereafter been consistently followed by
Court in 5.C.5.0 No.28/2004 re. “Finance Bill"”, 5.C.5.D0 No.29/2004 re.
“Value Added Tax (Amendment) Bill", 5.C.5.0 MNo0.02/2005 re. “Valued
Added Tax (Amendment) Bill, S5.C5D MNo.06/2005 re. “Finance
(Amendment) Bill”, 5.C.5.D No.05/2005 re. “Inland Revenue (Amendment)
Bill” and 5.C.5.D No.02/2009 re. “Default Taxes (Special Provisions) Bill".

Thus this Court fortified by the long line of previous determinations
determines that the provisions in the Bill are not inconsistent with Article
12(1) of the Constitution. Furthermore, Article 15(7) of the Constitution in
any event permits a restriction of the application of Article 12(1) of the
Constitution in the interest of meeting the just requirements of the general
welfare of the democratic society, which is provided for through taxation.

The Respondent has submitted that the power to enact retrospective laws
necessarily includes the power of Parliament to validate acts which were
previously unsupported by any law. This contention is supported by
precedents.

In its Special determination on the Bill titled “Code of Criminal Procedure
(Special Provisions)”, S.C.S.D. 16/2012 and 17/2012, this  Court
conclusively held that retrospective legislation may be enacted by
Parliament to validate previous acts. The Supreme Court observed:

“Retrospective legislation would in most instances validate or invalidate the
rights of parties and therefore the mere fact that in this instance Clause 8
validates the acts referred to therein with retrospective effect does not
necessarily mean that it constitutes a usurpation of judicial power by the
legislature ... When taken as a whole the objective of the provisions of this
Bill is to give validity to the functions performed and powers and duties
exercised in the belief that the provisions of Act No.42 aof 2007 were in
operation and taken in that context we are unable to agree with the Counsel
for the Petitioners that the provisions of Clause 8 of the Bill amount to
usurpation of Judicial Power."

We have been referred to the position adopted by the Indian Supreme
Court which is on all fours as regards the question whether validation Acts
are inconsistent with Article 14 of the Indian Constitution —the Indian
equivalent to our own Article 12,

H.M.Seervai in “Constitutional Law of India”, 4™ Edition, Vol.3 at p. 2310,
citing the Supreme Court Judgement in Udai Ram v Union (1968) A.SC.
1138 states:

“To validate actions not supported by legislation, it was not necessary to
enact provisions to cure the defect for the future and also provide that all
actions taken or notifications issued must be deemed to be taken or issued
under the new provisions so as to give them full retrospective effect. No
doubt legislatures often resort to such practice but it is not absolutely
necessary that they should do so, so as to give full scope and effect to
validating Acts.”

Moreover, at p.2311 citing the Supreme Court Judgment of India in Mahal
Chand Sethia v W.B. (Cr.App.75 of 1969) Seervai states:

“An Amending Act simpliciter will cure the defect in the statute only
prospectively. But as a legislature has the competence to pass a measure
with retrospective effect it can pass an Amending Act to have effect from a
date which is past. Usually legislatures pass Acts styled Amending and
Validating Acts, the object being not only to amend the law from a past date
but to protect and validate actions already taken which would otherwise be
invalid as done without legislative sanction. There is nothing in our
Constitution which creates any fetter on the legislature's jurisdiction to
amend laws with retrospective effect and validate transactions effected in
the past.”

In the circumstances, the Court opines that the enactment of this Bill,
which seeks to give effect to the 2013 Budget Proposals to enable the
collection of revenue for the State from 1" January 2013, is not inconsistent
with Article 12(1) of the Constitution.
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For the foregoing reasons we make a determination that neither the Bill
titled “NOTARIES (AMENDEMNT)" as a whole nor any of its provisions
is inconsistent with the Constitution.

Mohan Pieris, P
Chi Stice

Chandra Ekanay;i_e
Supreme Court

Sathya Hettige, P.C.
Judge of the Supreme Court

In the matter of an application in terms of Article 121read with Article
1200

“Powers of Attorney (Amendment)”

Mahajuvwang Kank Yo 11 .
59/C, Veera Mawatha
Kalalgoda,
Pannipitiya,
Petitioner
SC (SD) No: 08/2013 V.

The Attorney General,
Attomey General's Department,
Colombo 12,

Respondent

Before Mohan Pieris, PC, Chief Justice
Chandra Ekanayake, Judge of the Supreme Court
Sathya Hettige, P.C, Judge of the Supreme Court,

Counsel ©

Viran Corea with Ermiza Tegal and Juanita Arulanantham for the
Petitioner

MNerin Pulle $SC for the Respondent,

The Court assembled for hearing on 21 and 22 of March 2013.

The Bill entitled ‘An Act to Amend the Powers of Attorney’ came up for
examination as to its constitutionality and the petitioner to this application
invoked the jurisdiction of the Supreme Court under Article 121 of the
Constitution challenging the constitutionality of the Bill on the basis that
clauses 1, 2, 3 and 4 of the Bill and the Bill as a whole are in contravention
of Article 12(1) of the Constitution.

The principal grounds of challenge to the Bill may be broadly identified as
follows;

a) The Bill seeks to have retrospective effect, which is in violation of
Article 12(1) of the Constitution (Retrospectivity)

b) Certain categories or classes of persons identified under the Bill have
been afforded tax benefits which have similarly not been afforded to
other classes or categories of persons, resulting in discriminatory
treatment in  violation of Article 12(1) of the Constitution
(Classification)

¢) The Bill seeks to retrospectively validate invalid acts committed by

authorities and is in violation of Article 12(1) of the Constitution
(Validation)

The legal effect of the aforesaid Bill would be as follows;

1. Clause 1 of the said Bill would deem the an
have into operation from 1™ January 2013;

I upon f to

2. Clause 2 of the Bill amends section 9 of the Powers of Attorney
Ordinance by revising the fees specified in the schedule.

3. Clause 3 of the Bill inserts a new section 10 to the principal enactment
which enables the Minister to make Regulations.

4. Clause 4 of the Bill validates any fees charged or collected by or on
behalf of the Registrar General or any person authorized under this
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Act for any purpose authorized by this Act to charge or collect from
1 January 2013 and ending 31* March 2013 and further provides that
this shall not affect any decision or order by any Court or any
proceedings pending in any Court in respect of any fee charged or
collected during the aforesaid period.

This Court bears in mind that the intent and purpose of the Bill is to give
effect to the 2013 Budget Proposals as set out more fully in the Budget
Speech a copy of which has been made available to Court.

Upon a perusal of the Budget Speech for the year 2013, which the Hon.
Minister of Finance outlined was formulated to achieve 3 important
objectives which the Government seeks to achieve within 3 years starting
from 2013, namely; transformation of the country into a poverty free upper
middle income economy, strengthening food, water and environment
security and placing the country on a path to realize quality education, skills
development, research and technology revolution, it apparent that this Bill
seeks to give legal effect to and implement the proposals as set out in the
Budget proposals.

The directive principles of State Policy as enshrined in Article 27(2) (c),
(d) and (e) of Chapter VI of the Constitution which would guide
Parliament, the President and the Cabinet of Ministers in the enactment of
laws and the governance of Sri Lanka for the establishment of a just and free
society, have been admittedly drawn in aid in the formulation of the policy
and rationale behind the proposed enactment and before this Court tumns to
the principal grounds of challenge, a reference to Parliamentary Control on
Finance becomes apposite.

Parliament’s constitutional role in exercising full control over public finance
is provided for in Article 148 of the Constitution, which states:

“Parliament shall have full control over public finance. No tax, rate or any
other levy shall be imposed by any local authority or any other public
authority, except by or under the authority of a law passed by Parliament of
any existing law.”

As has been authoritatively laid down in S.C. Determination 03/2008, the
Supreme Court has observed that under Article 148 of the Constitution, there

are three vital components that constitute Parliament’s “full control” over
public finance; namely

i) Control over the sources of finance i.e. imposition of taxes, levies,
rates and the like and the creation of any debt of the Republic

ii)  Control by way of allocation of public finance to the respective
departments and agencies of Government and setting of limits of
such expenditure

iii)  Control by way of continuous audit and check as to due diligence
in performance in relation to (i) and (ii) above.

Additionally , Article 152 of the Constitution provides for the procedure to
be followed in the imposition of taxes and levies, and states that “No
Bill...authorising ... the imposition of any tax or the repeal, augmentation or
reduction of any tax for the time being in force shall be introduced in
Parliament except by a Minister, and unless such Bill....has been approved
either by the Cabinet of Ministers or in such manner as the Cabinet of
Ministers may authorise.”

From the material that has been placed before Court, we observe that the
2013 Budget Proposals were approved by the Cabinet of Ministers and their
attention has been specifically drawn to the necessity to amend the Powers
of Attorney Ordinance and approval for the Bill has been obtained.

The Court would now proceed to consider the objections to the Bill based on
retrospectivity, classification and validation.

Retrospectivity

By a process of reasoning supported by both constitutional provisions and
case law, the position crystallizes that the legislature enjoys competence to
enact retrospective legislation within the pale of constitutional imprimatur.
This Court wishes to recapitulate the law on the matter.

Article 3 of the Constitution provides that Sovereignty is in the People and
is “inalienable”. Article 4 of the Constitution expatiates the manner in

which the Sovereignty of the People shall be exercised and enjoyed and
accordingly states that the legislative power of the People shall be
exercised by Parliament, consisting of elected Representatives of the
People and by the People at a Referendum.

Article 75 of the Constitution delineates the ambit of the legislative power
of Parliament. It provides:

“Parliament shall _have power to make laws, including laws having
retrospective effect and repealing or amending any provision of the
Constitution, or adding any provision to the Constitution:

Provided that Parliament shall not make any law -
{a) suspending the operation of the Constitution or any part thereof, or
(b) repealing the Constitution as a whole unless such law also enacts a
new Constitution to replace it."

The Supreme Court in the Special determination on the Bill titled “Code of
Criminal Procedure (Special Provisions)”, 5.C.S.D. 16/2012 and 17/2012
observed:

“It is pertinent to note that the Constitution prohibits retrospective
legislation by Parliament only to the extent set out in Article 13{6). Article
13(6) is applicable in instances where an offence is created with
retrospective effect or where the penalty is enhanced with retrospective
effect and subject to this limitation Parliament can enact laws with
retrospective effect.......Retrospective legislation would in most instances
validate or invalidate the rights of parties......"

Thus the scope and ambit of the legislative competence to enact
retrospective legislation as permitted by Article 75 of the Constitution are
circumscribed by Article 13 (6) and if a particular enactment is beyond the
pale of prohibition as stipulated in that Article, the legislature is not limited
otherwise in its power to legislate retrospectively.

It is this principle that was recognized by the Supreme Court in the
determination cited above and as circumscribed by the provisions of Article

13(6) of the Constitution, what is prohibited is the retrospective creation
of an offence or imposition of a penalty for any offence which is more
severe than the penalty in force at the time the offence was committed.

This Court specifically held in S.C.5.D. No.12/2005, re. “Protection of
Government Revenue (Special Provisions) Bill” that where retrospective
effect is given only to the application of a revenue measure and not the
imposition of a penalty for an offence, the bar against retrospectivity
contained in Article 13(6) of the Constitution would not apply.

In S.C.(S.D.) N0.29/2004, re. “Value Added Tax (Amendment) Bill",
where an identical question arose, the Supreme Court following its
previous determination in S.C.S.D No.28/2004 re. “Finance Bill”, held:

“It is settled law that law dealing with tax matters and atherwise
valid, creates no unreasonable restriction and would even be
refrospective. Such retrospective taxation cannot be regarded as
unreasonable. The general notion is that the Legislature is
empowered to enact laws, which could be applicable with
retrospective effect (Government of Andra Pradesh v. HM.J.A 1975
SC 2037). This would include the tax laws (Jawahaumal v. State of
Rajasthan A 1966 SC 764) and retrospective taxation cannot be
regarded as unreasonable unless it is clearly prohibitive. More
importantly, Parliament is empowered 1o enact laws having
retrospective effect. Article 75 of the Constitution reads thus .. ....the
Bill does not refer to any kind of such dment (i.e. suspending the
operation of the Constitution or repealing the Constitution) and the
relevant Clauses which are of retrospective effect are only dealing
with fiscal maiters... ... ... We therefore determine that none of those
provisions of the Bill are inconsistent with the Constitution or any
provision thereaf. "

The Respondent has relied upon Article 15(7) of the Constitution which
provides that the exercise and operation of all fundamental rights declared
and recognized by Articles 12, 13(1), 13(2) and 14 shall be subject to such
restrictions as may be prescribed by law. These restrictions according to
Article 15(7) are,



1305

[061 mSamemn®0]

“ . .such restrictions as may be prescribed by law in the interests of
national security, public order and the protection of public health or
morality, or for the purpose of securing due recognition and respect for the
rights and freedoms of others, or of meeting the just requirements of the

general welfare of a democratic society.”

This Court in S.C.S.D. No.28/2004 re. “Finance Bill” had occasion to
comment thus:

“The main purpose of the Bill, as pointed out earlier is to implement the
Budget proposals for 2004, and it is undoubtedly for the purpose of general
welfare of a democratic society. To that extent the Clause would come within
the exception granted in terms of Article 15(7) of the Constitution.”

Given the objectives of the Bill, which only seek to give effect to a 2013
Budget Proposal, we are of the view that they do not in any way infringe
Article 13(6) of the Constitution.

In the circumstances, the contention of the petitioner that the enactment
of retrospective legislation infringes Article 12(1) of the Constitution does
not accord with law and precedent, as it is the Constitution itself which
provides for retrospective laws to be enacted. Thus the Court finds no
inconsistency in this regard.

Classification-Greatest Freedom in Tax Regime

The Court finds that there is rationale in the classification sought to be
attained by the Bill and it is axiomatic that Article 12(1) of the Constitution
postulates that equals must be treated equally and unequals cannot be
treated equally-Perera v Building Materials Corporation (2007) BLR 59 and
Dayawathie and Others v Dr.M.Fernando and Others (1988) 1 Sri LR 371.
It is ingrained in Article 12 (1) of the Constitution that the State is allowed
to classify persons or things for legitimate purposes.

This Court has in a series of Special Determinations consistently followed
the principle that in taxation matters, the Legislature has the greatest

freedom of classification to determine which category or class of persons
who should be granted concessions or not.

In S.C.5.0 No.27/2004 re. “Inland R e (Amendment) Bill’  the
Supreme Court categorically determined as follows:

“The substantive provisions of the Act grant concessions
from income tax or impose and clarify liabilities.

The former Constitutional Court and this Court have in
several determinations stated that in taxation matters the
Legislature has the greatest freedom of classification and
concessions granted or liability imposed have not been
held to be inconsistent with Article 12(1) which provides
for the equal protection of the law.

We would cite in this connection a decision of the former
Constitutional Court made in respect of the Finance
(Amendment) Act of 1978. The Court observed as follows:

“ In taxation matters, even more than in other fields, it is
well established that the Legislature has the greatest
freedom in classification. In deciding whether a taxing law is
discriminatory or not it is necessary to bear in mind that the
State has a wide discretion in selecting the persons or
objects it will tax and that a statute is not open to attack on
the ground that it taxes some persons or objects and not
others. It is only when within the range of its selection the
law operates unequally that it cannot be justified on the
basis of any valid classification”.

(The Constitution Court of 5ri Lanka — Vol. VI -1978)
In relation to the Inland Revenue (Amendment) Bill (5.C.)

(5.D.) 3/1980) this Court made the following observations
being on the same lines as stated above ;
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“w.uThis is, however, fiscal legislation and it is a matter for
the Legislature to decide what consideration relating to the
amelioration of hardship or to the interests of the economic
progress of the people should be given effect to.
Presumably, this provision is sought to be enacted on the
basis of economic consideration in respect of which the
decision must largely be left to the Legisfature in view of the
inherent complexity of fiscal adjustment of diverse elements
that requires to be made.”

In respect of Tax Amnesty Bill a bench of 5 Judges of this
Court observed as follows :-

“.....We have considered these provisions in the light of the
fundamental rights of equality before the law and equal
protection of the law as provided in Article 12(1) of the
Constitution of Sri Lanka.

In view, however, of the provisions of Article 15(7) of the
Constitution and the permitted restriction of the exercise
and operation of the fundamental rights in the interest of
meeting the just requirements of the general welfore of the
democratic society, we think that the purpose of this Bill,
Justifies the restriction, if any, of the fundamental rights of
equality.”

It is clear from the observations made consistently by the
Constitutional Court and this Court that in revenue
matters in making classifications for the purpose of
granting concessions or imposing liability there is a wide
discretion. These measures are taken not only to raise
resources necessary for the State but also to direct
economic activity projected to the general welfare of the
society. Such measures would be considered as
inconsistent with Article 12 of the Constitution only if they
are manifestly unreasonable or discriminatory. On the said
basis we have examined the Clause of the Bill and we make
a determination in terms of Article 123 that neither the Bill

nor any if its Clauses are
Constitution.” [Emphasis added]

inconsistent with the

The aforesaid determination has thereafter been consistently followed by
Court in 5.C.5.0 No.28/2004 re. "Finance Bill"", 5.C.5.0 No.29/2004 re.
“Value Added Tax (Amendment) Bill", 5.C.5.0 No.02/2005 re. “Valued
Added Tax (Amendment) Bill, S5.C.5.0 No.06/2005 re. “Finance
(Amendment) Bill”, 5.C.5.D No.05/2005 re. “Inland Revenue (Amendment)
Bill" and 5.C.5.D No.02/2009 re. “Default Taxes (Special Provisions) Bill”.

Thus this Court, fortified by the long line of previous determinations,
determines that the provisions in the Bill are not inconsistent with Article
12(1) of the Constitution. Furthermore, Article 15(7) of the Constitution in
any evenl permits a restriction of the application of Article 12(1) of the
Constitution in the interest of meeting the just requirements of the general
welfare of the democratic society, which is provided for through taxation.

Validation

The Respondent has submitted that the power to enact retrospective laws
necessarily includes the power of Parliament to validate acts which were
previously unsupported by any law. This contention is supported by
precedents.

In its Special determination on the Bill titled “Code of Criminal Procedure
(Special Provisions)”, S.C.S.D. 16/2012 and 17/2012, this Court
conclusively held that retrospective legislation may be enacted by
Parliament to validate previous acts. The Supreme Court observed:

“Retrospective legislation would in most instances validate or invalidate the
rights of partics and therefore the mere fact that in this instance Clause 8
validates the acts referred to therein with retrospective effect does not
necessarily mean that it constitutes a usurpation of judicial power by the
legislature ... When taken as a whole the objective of the provisions of this
Bill is to give validity to the functions performed and powers and duties
exercised in the belief that the provisions of Act Ne.42 of 2007 were in
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necessarily mean that it constitutes a usurpation of judicial power by the
legislature..... When taken as a whole the objective of the provisions of this
Bill is to give validity to the functions performed and powers and duties
exercised in the belief that the provisions of Act No.42 of 2007 were in
operation and taken in that context we are unable to agree with the Counsel
for the Petitioners that the provisions of Clause 8 of the Bill amount to
usurpation of Judicial Power.”

We have been referred to the position adopted by the Indian Supreme
Court which is on all fours as regards the question whether validation Acts
are inconsistent with Article 14 of the Indian Constitution —the Indian
equivalent to our own Article 12.

H.M.Seervai in “Constitutional Law of India”, 4™ Edition, Vol.3 at p. 2310,
citing the Supreme Court Judgement in Udai Ram v Union (1968) A.SC.
1138 states:

“To validate actions not supported by legislation, it was not necessary to
enact provisions to cure the defect for the future and also provide that all
actions taken or notifications issued must be deemed to be taken or issued
under the new provisions so as to give them full retrospective effect. No
doubt legislatures often resort to such practice but it is not absolutely
necessary that they should do so, so as to give full scope and effect to
validating Acts.”

Moreover, at p.2311 citing the Supreme Court Judgment of India in Mahal
Chand Sethia v W.B. (Cr.App.75 of 1969) Seervai states:

“An Amending Act simpliciter will cure the defect in the statute only
prospectively. But as a legislature has the competence to pass a measure
with retrospective effect it can pass an Amending Act to have effect from a
date which is past. Usually legislatures pass Acts styled Amending and
Validating Acts, the object being not only to amend the law from a past date
but to protect and validate actions already taken which would otherwise be
invalid as done withowt legislative sanction. There is nothing in our
Constitution which creates any fetter on the legislature's jurisdiction to
amend laws with retrospective effect and validate transactions effected in
the past.”

In the circumstances, the Court is of the opinion that the enactment of this
Bill, which seeks to give effect to the 2013 Budget Proposals to enable the
collection of revenue for the State from 1* January 2013, is not inconsistent
with Article 12(1) of the Constitution.

For the foregoing reasons we make a determination that neither the Bill
titled “POWERS OF ATTORNEY (AMENDEMNT)" as a whole nor any
of its provisions is inconsistent with the Constitution.

Cham

Judge of the Supreme Court

Sathya Hettige, P.C.
Judge of the Supreme Court
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IN THE SUPREME COURT OF THE DEMOCRATIC SOCIALIST
REPUBLIC OF SRI LANKA.
In the matter of an application under Article 121 read with Article 120 \

REGISTRATION OF DOCUMENTS (AMENDMENT)

Mahajuwana Kankanamlage Hemapala,
59/C, Veera Mawatha,
Kalagoda, Pannipitiya.

Petitioner
Supreme Court
(Special Determination) No.9/2013 Vs,
Hon. Attorney General,
Attorney General's Department,
Colombo 12.
Respondent

Before Mohan Pieris, PC, Chief Justice
Chandra Ekanayake, Judge of the Supreme Court\
Sathya Hettige, P.C. Judge of the Supreme Court,

Counsel Pulasthi Hewamanne Attorney-at-Law for the Petitioner

Indika Demuni de Silva, DSG with Suren Gnanaraj SC for the Respondent.

The Court assembled for hearing on 21and 22 March 2013,

The petitioner alleges that the clauses of the bill purporting to have
retrospective effect violate Article 12 (1) of the Constitution and the
clauses purporting to validate collection of levies from January 1", 2013
infringe Article 12 (1) and 148 of the Constitution. Before one seeks to
answer these questions, it is apposite to scrutinize the objects of the bill,

The Objects of the Bill

The Bill seeks to amend the Registration of Documents Ordinance (chapter
117). The Bill is consequential to the 2013 Budget Proposals and seeks to
revise the existing fees chargeable under the Principal enactment. This
proposal is set out at item 20.3 of Annex 1 to the Budget Speech titled
‘Technical Notes'.

The gravamen of the complaint of the petitioner is that clauses 1, 2, 3, 4
and 5 of the Bill purport to have retrospective effect and as a result such
an exercise is violative of Article 12 of the Constitution.

The Court opines that retrospective legislation with its constitutional
qualification has received the imprimatur of Parliament and it has been
acknowledged that enactment of retrospective laws within the pale of
constitutional sanction cannot be assailed. Our jurisprudence abounds with
case law on the matter as could be observed presently in the course of this
determination.

Parliament’s constitutional role in exercising full control over public finance
is provided for in Article 148 of the Constitution, which states:

“Parliament shall have full control over public finance. No tax, rate or any
other levy shall be imposed by any local authority or any other public
authority, except by or under the authority of a law passed by Parliament of
any existing law."

This Court in 5.C. Determination 03/2008, held that under Article 148 of
the Constitution, there are three vital components that constitute
Parliament’s “full control” over public finance; namely
i} Control over the sources of finance i.e. imposition of taxes,
levies, rates and the like and the creation of any debt of the
Republic
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i)  Control by way of allocation of public finance to the respective
departments and agencies of Government and setting of limits of
such expenditure

i) Control by way of continuous audit and check as to due diligence
in performance in relation to (i) and (ii) above.

Accordingly, Article 152 of the Constitution provides for the procedure to
be followed in the imposition of taxes and levies, and states that “No
Bill...authorising...the imposition of any tax or the repeal, augmentation or
reduction of any tax for the time being in force shall be introduced in
Parliament except by a Minister, and unless such Bill....has been approved
either by the Cabinet of Ministers or in such manner as the Cabinet of
Ministers may authorise.”

As stated above, this Bill seeks to give effect to the 2013 Budget Proposals
which were approved by the Cabinet of Ministers. As is evident, the
attention of the Cabinet of Ministers had specifically been drawn to the
necessity to revise the different fees chargeable under different Acts with
effect from 1% January 2013 and approval had thus been obtained for the
introduction of the bill.

With the prerequisite to the introduction of the bill having thus been
followed, it is pertinent to revisit the contention of the petitioner that the
retrospective application of some of the clauses of the bill is violative of the
Constitution.

Article 3 of the Constitution provides that Sovereignty is in the People and
is “inalienable”. Article 4 of the Constitution provides the manner in which
the Sovereignty of the People shall be exercised and enjoyed and
accordingly states that the legislative power of the People shall be
exercised by Parliament, consisting of elected Representatives of the
People and by the People at a Referendum.

Article 75 of the Constitution delineates the ambit of the legislative power
of Parliament. It provides:

“Parliament _shall_have power to make laws, including laws having
retrospective effect and repealing or amending any provision of the
Constitution, or adding any provision to the Constitution:

Provided that Parliament shall not make any law —
(a) suspending the operation of the Constitution or any part thereof, or
(b) repealing the Constitution as a whole unless such law also enacts a
new Constitution to replace it."

This Court in its Special determination on the Bill titled “Code of Criminal
Procedure (Special Provisions)”, 5.C.5.D. 16/2012 and 17/2012 held:

“It is pertinent to note that the Constitution prohibits retrospective
legislation by Parliament only to the extent set out in Article 13(6). Article
13(6) is applicable in instances where an offence is created with
retrospective effect or where the penalty is enhanced with retrospective
effect and subject to this limitation Parliament can enact laws with
retrospective effect.......Retrospective legislation would in most instances
validate or invalidate the rights of parties......"

This Court specifically held in S.C.5.D. No.12/2005, i.e. “Protection of
Government Revenue (Special Provisions) Bill” that where retrospective
effect is given only to the application of a revenue measure and not the
imposition of a penalty for an offence, the bar against retrospectivity
contained in Article 13(6) of the Constitution would not apply.

Against this backdrop impugned clauses of the bill can be examined.

208E0®sInd
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IMPUGNED CLAUSES OF THE BILL

Clauses 1, 2,3,4 and 5 of the Bill - Retrospective operation of the Bill and
its Clauses

Clause 1 seeks to provide for the retrospective operation of this Bill, whilst
Clauses 2, 3, 4 and 5 seek to revise the fees chargeable under the Act with
retrospective effect.

The Petitioner alleges that in view of the Bill having retrospective effect,
the said Clauses would be in violation of Article 12(1) of the Constitution
which guarantees the equal protection of the law.

The Respondent submitted that the power of Parliament to enact
retrospective legislation is expressly authorized and provided for by Article
75 read with Articles 3 and 4{a) of the Constitution, which law is the
supreme law of the land. In the circumstances, it is crystal clear that except
as provided for in Article 13 (6) of the Constitution, the legislative
competence of Parliament to enact retrospective legislation has not been
circumscribed.

Article 13(6) of the Constitution precludes the retrospective creation of an
offence or the imposition of a penalty for any offence which is more severe
than the penalty in force at the time the offence was committed. In the
circumstances the contention that this Bill, which only seeks to give effect
to a 2013 Budget Proposal to revise the fees chargeable under the Act does
not in any way infringe Article 13(6) of the Constitution cannot be assailed.

Since it is the Constitution itself which provides for retrospective laws to be
enacted, such enactment cannot create inconsistency with Article 12 as
the Constitutional provisions have to be harmoniously read in conjunction.

In 5.C.(S.D.) No0.29/2004, re. “Value Added Tax (Amendment) Bill", where
an identical question arose, the Supreme Court following the previous
determination in 5.C.5.0 No.28/2004 re. “Finance Bill", held:

“It is settled law that law dealing with tax matters and otherwise valid,
creates no unreasonable restriction and would even be retrospective. Such
retrospective taxation cannot be regarded as unreasonable. The general
notion is that the Legislature is empowered to enact laws, which could be
applicable with retrospective effect (Government of Andra Pradesh v.
H.M.J.A 1975 SC 2037). This would include the tax laws (Jawahaumal v.
State of Rajasthan A 1966 SC 764) and retrospective taxation cannot be
regarded as unreasonable unless it is clearly prohibitive. More importantly,
Parliament is empowered to enact laws having retrospective effect. Article
75 of the Constitution reads thus.......the Bill does not refer to any kind of
such amendment (i.e. suspending the operation of the Constitution or
repealing the Constitution) and the relevant Clauses which are of
retrospective effect are only dealing with fiscal matters..........We therefore
determine that none of those provisions of the Bill are inconsistent with the
Constitution or any provision thereof.”

It has to be noted that the Court in 5.C.5.D. No.28/2004 re. “Finance Bill"
had recourse to restrictions recognized on the exercise and operation of all
fundamental rights declared and recognized by Articles 12, 13(1), 13(2) and
14 . These restrictions according to Article 15(7) are,

“ ...such restrictions as may be prescribed by law in the interests of national
security, public order and the protection of public health or morality, or for
the purpose of securing due recognition and respect for the rights and
freedoms of others, or of meeting the just requirements of the general
welfare of a democratic society.”

This Court in S.C.5.D. No.28/2004 re. “Finance Bill" stated:

“The main purpose of the Bill, as pointed out earlier is to implement the
Budget proposals for 2004, and it is undoubtedly for the purpose of general
welfare of o democratic society. To that extent the Clause would come
within the exception granted in terms of Article 15(7) of the Constitution.”

In the circumstances, the Respondent relied on the above decision to
submit that these Clauses which seek to give effect to the 2013 Budget
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Proposals, are not inconsistent with Article 12(1) of the Constitution and
this Court in the light of its consistent stance has to follow this trend of
authority as cursus curiae.

Now we turn to clause 6 of the bill which creates a retrospective validation
of administrative acts.

Clause 6 of the bill seeks to validate the fees charged and collected by the
Registrar General or any person authorised under the Act during the period
commencing from January 1, 2013 and ending on 31" March 2013. As
could be seen, his amendment has been necessitated in order to give
effect to the 2013 Budget Proposals which proposed an increase in the fees
charged under the Act with effect from 1% January 2013. However, this
clause also sets out a proviso which ensures that decision or orders made
by any Court or proceedings pending in any Court in respect of any fees
charged and collected during that period would remain unaffected.

The Petitioner contended that this clause purports to give retrospective
effect or retrospectively seeks to sanction actions done by the Registrar
General or other persons collecting fees unlawfully and/or without lawful
authority, and therefore violates Article 12(1) of the Constitution.

An identical objection was considered and conclusively determined by this
Court in the recent Special determination on the Bill titled “Code of
Criminal Procedure (Special Provisions)”, 5.C.5.D. 16/2012 and 17/2012,
wherein this Court held that such retrospective legislation may be enacted
by Parliament subject to the limits imposed by Article 13(6) of the
Constitution. The following dicta merit recapitulation-

“Retrospective legislation would in most instances validate or invalidate the
rights of parties and therefore the mere fact that in this instance Clause 8
validates the acts referred to therein with retrospective effect does not
necessarily mean that it constitutes a usurpation of judicial power by the
legislature.....When taken as a whole the objective of the pravisions of this
Bill is to give validity to the functions performed and powers ond duties
exercised in the belief that the provisions of Act No.42 of 2007 were in
operation and taken in that context we are unable to agree with the

Counsel for the Petitioners that the provisions of Clause 8 of the Bill amount
to usurpation of Judicial Power.”

This position has also been followed by the Supreme Court of India in
considering whether validation Acts are inconsistent with Article 14 of the
Indian Constitution which is identical to Article 12(1) of the Sri Lankan
Constitution.

H.M.Seervai in “Constitutional Law of India”, 4" Edition, Vol.3 at p. 2310,
citing the Supreme Court Judgement in Udai Ram v Union (1968) A.SC.
1138 states:

“To validate actions not supported by legislation, it was not necessary to
enact provisions to cure the defect for the future and also provide that all
actions taken or notifications issued must be deemed to be taken or issued
under the new provisions so as to give them full retrospective effect. No
doubt legislatures often resort to such practice but it is not absolutely
necessary that they should do so, so as to give full scope and effect to
validating Acts.”

Furthermore, at p.2311 citing the Supreme Court Judgment of India in
Mahal Chand Sethia v W.B. (Cr.App.75 of 1969) Seervai states:

“An Amending Act simpliciter will cure the defect in the statute only
prospectively. But as a legislature has the competence to pass a measure
with retrospective effect it can pass an Amending Act to have effect from a
date which is past. Usually legislatures pass Acts styled Amending and
Validating Acts, the object being not only to amend the law from a past
date but to protect and validate actions already taken which would
otherwise be invalid as done without legisiative sanction. There is nothing in
our Constitution which creates any fetter on the legislature’s jurisdiction to
amend laws with retrospective effect and validate transactions effected in
the past.”

In the circumstances, the Respondent submitted that the enactment of this
clause, which seeks to give effect to the 2013 Budget Proposals to enable
the collection of revenue for the State from 1" January 2013 is not
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inconsistent with Article 12(1) of the Constitution. Furthermore, Article
15(7) of the Constitution in any event permits a restriction of the
application of Article 12(1) of the Constitution in the interest of meeting the
just requirements of the general welfare of the democratic society, which is
provided for through taxation. Since this has been the consistent
articulation of the proposition of law, this Court sees no cogent reason to
derogate from such a statement of law.

On the foregoing basis we make a determination in terms of Article 123 (1)
of the Constitution that neither the Bill nor any provisions thereof is

gé nconsistent with the Constitution and as such the bill may be passed by
Parliament by a simple majority of members present and voting.

Chandra Ekanayake
Judge of the Supreme Court

Sathya Hettige, P.C.
ludge of the Supreme Court

IN THE SUPREME COURT OF THE DEMOCRATIC SOCIALIST
REPUBLIC OF SRI LANKA.

In the matter of an application in terms of Article 121 read with Article
120

“Tax Appeals Commission (Amendment)”
UMAGILIYAGE PIYASENA,
No. 506/21,

Hirana Road, Kuruduwatte, Panadura.

Petitioner

S.C. (S.D.) No: 10/2013 Vs.
The Attorney General,
Attorney General's Department,
Colombo 12.
Respondent
Counsel :

Ronald Perera PC with Chandimal Mendis and Suren
Fernando for the Petitioner.

Farzana Jameel DSG with Shaheeda Barrie SSC for the
Respondent.

The Court assembled for hearing on 21 and 22 March 2013.
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By way of this application the Petitioner challenges the constitutionality of
the Tax Appeals Cc ion (A dment) Bill which seeks to amend the
Tax Appeals Commission Act, No 23 of 2011.

The Statement of Legal Effect indicates the purposes of the proposed
legislation, and reads as follows:-

Clause 2; amends section 2 of the Tax Appeals Commission Act,
No. 23 of 2011,(the principal enactment).The legal effect is to
increase the number of members in the Tax Appeals Commission.

Clause 4 amends section 5 of the principal enactment, and is
consequential to the amendment made by Clause 2 of the Act.
Clause 4: amends section 7 of the principal enactment in order to
provide for the determination by the Tax Appeals Commission of
the appeals received from a party aggrieved by a determination of
the Director General of Customs, in respect of any matter
specified in subsection ( 1A ) of section 10 of the Customs
Ordinance.

The Learned President’s Counsel for the Petitioner contended that Clause 4
of the Bill is discriminatory and thus offends Article 12 of the Constitution
in that appellants who are aggrieved by a determination under the newly
created section 10 (1A) of the Customs Ordinance, of the Director General
of Customs, and an appellant aggrieved by a determination of the
Commissioner General of Inland Revenue, are treated differently.

The Court would consider these submissions in order to determine the
constitutionality of the Bill.

1. Clause 4 (1) creates a new right of appeal in respect of persons
who have sought and received a determination from the Director
General of Customs in respect of a dispute relating to description
of articles imported or to be exported, or whether any duty is
payable and the rate thereof.

(=]

. The said Clause makes it mandatory for every appellant who
prefers an appeal from a determination of the Commissioner

General of Inland Revenue to deposit either ten per cent of the tax
determined as payable which is non- refundable, or an equivalent
of 25%, or a bank guarantee for the equivalent amount which shall
remain valid until the appeal is determined by the Commission.

3. In regard to appeals from the determinations of the Commissioner
General of Inland Revenue, the Bill introduces a proviso, which
requires a deposit and gives one of two options. An appellant who
wishes to appeal from a determination of the Commissioner
General of Inland Revenue made under any of the Acts set out in
either Column 1 or 11 of Schedule 1, shall, at the time of
preferring an appeal deposit into a special account an amount
equivalent to ten per centum which is non-refundable, or a sum
of twenty five per centum or a bank guarantee for the equivalent
amount which shall remain valid until the appeal is determined by
the Commission.

4. Clause 4(2) (b) is in regard to the newly created application to the
Director General of Customs, under (the new) section 10(1A) of
the Customs Ordinance, the Bill creates a right of appeal to the Tax
Appeals Commission from a determination of the DGC.

5. . Clause 4 (2) secks to insert a new section which provides that the
amount referred to above shall be transferred to the Commissioner
General and shall be set off against the sum assessed by the
Commissioner General , and which assessment is the subject of the
appeal.

6. Clause 4(2) (b) provides for any excess amount deposited to be
set off against any taxes due which are administered by the
Commissioner General, and any excess shall, on request of the
assessee be refunded, on a request made in that behalf.

Learned counsel for the petitioner contended that a similar requirement of a
deposit is not visited upon an appellant who prefers an appeal from a
determination of the Director General of Customs, and that the said
provision is thus violative of Articles 12 (1 ) and (2) of the Constitution.
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It has been contended by the Respondent that the differential treatment is
indeed required in law because the persons are not similarly or identically
placed. A tax payer who appeals against the determination of the
Commissioner General of Inland Revenue is a person who has a statutory
(tax) liability that has accrued by operation of law. What is in dispute in his
case is the assessment.

But the situation of an appellant from a determination of the Director
General of Customs is different. His appeal may originate from a variety of
matters, such as, whether customs duty is payable at all, what rate if any, or
what description of classification ought to be assigned in law to the articles
in question. There is no assessment in place, as in the case of a tax appellant.
An importer or exporter may also seek a classification even in the absence of
an actual importation, (example, on a sample imported), and may decide not
to import or export an article. Thus, the two categories are in fact and law,
totally separate and distinct. It would indeed be discriminatory and violative
of the Constitution to treat equally those persons who are unequal..

The Court would emphasize the inherent principle of classification which is
germane to Article 12 of the Constitution and this Court has time and again
adverted to it-Perera v Building Materials Corporation (2007) BLR 59 and
Dayawathie and Others v Dr.M.Fernando and Others (1988) 1 Sri LR 371.

It is ingrained in Article 12 (1) of the Constitution that the State is allowed
to classify persons or things for legitimate purposes.

This Court has in a series of Special Determinations consistently followed
the principle that in taxation matters, the Legislature has the greatest
freedom of classification to determine which category or class of persons
who should be granted concessions or not-5.C.5.D No.27/2004 re. “Inland
Revenue (Amendment) Bill”

Accordingly, the contention of the petitioner in this regard is totally
unfounded and devoid of merit.

The Bill seeks to fill in lacunae

The Tax appeals Commission was created under the Tax Appeals
Commission Act, No 23 of 2011. Appeals that were pending under the
Inland Revenue act No 10 of 2006, the Value Added Tax Act No. 14 of
2002, Nation Building Tax act No.9 of 2009 and the Economic Service
Charge Act No. 13 of 2006 stood removed by operation of law to the
newly created Tax Appeals Commission.

However, the Inland Revenue Act No 28 of 1979 and the Inland Revenue
Act No. 38 of 2000 had not been included. This left a lacuna in the law
because, there were indeed tax appeals arising out of these two statutes
which ought to have stood removed to the Tax Appeals Commission which
was now the exclusive body created for the hearing of tax appeals. As the
Respondent submitted, Clause 7 amends section 10 of the principal
enactment , and provides for the lacuna in the law in relation to appeals
from the Inland Revenue act No. 28 of 1979 and Inland Revenue Act No 38
of 2000.

Clause 7 seeks to clarify the period of time given to the Commission to
determine the appeal by stating as follows-

“Two hundred and seventy days from the date if the
commencement of the commencement of the sittings for the hearing
of such appeal. ™

Clause 7 also inserts a proviso  which provides that all appeals pending
before the respective Board or Boards of review in terms of the provisions
of the respective enactments shall with effect from the date of operation of
this Act , be deemed to stand transferred to the Commission , and the
Commission shall notwithstanding any provision contained in any other
written law, make its determination within twenty four months of the date
on which the Commission shall commence its sittings for the hearing of each
such appeal.

This only clarifies the terminal dates of the time limit and it is crystal clear
that such  provisions cannot be violative of any of the provisions of the
Constitution.

Clause 8- inserts a new section which creates a right of appeal from a
decision of the Commission, by way of case Stated to the Court of Appeal
on a question of law, and from there to the Supreme Court. All the
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provisions of Clauses 8 are consequential to the creation of the right of
appeal created therein, and are not inconsistent with or violative of the
Constitution.

Clause 9 seeks to replace section 13 of the principal enactment. Clause 10
replaces Schedule 1 of the principal enactment. Both clauses 9 and 10 are
consequential amendments, and are in order.

Clause 11 amends Schedule 11 of the principal enactment by the insertion
of the Finance Act No 11 of 2004, and the Debits Act, No 16 of 2002.

RETROSPECTIVE VALIDITY.

The Bill also raises questions of retrospectivity in that Clause 12 gives
retrospective validity to the provisions of this Act, other than the amendment
made to the proviso to subsection (1) to section 7, and the amendments
made in relation to the appeals under the Customs Ordinance.

In that regard the consistent reasoning of our Court which we have reiterated
in our determinations SC SD 1 & 2/2013, SC SD 3/2013, SC SD 4 & 5 of
2013, SC SD 6/2013, SC SD 7/2013 and SC SD 8/2013 would apply and on
that score Clause 12 cannot be classified as inconsistent with the
Constitution.

From the foregoing we determine that neither the Bill nor any of its
provisions is inconsistent with the Constitution.

o = fonret
Mohan Pieris; P.C
ChiefJustice

Chandra Ekanayake

Judge of the Supreme Court

—~

Sathya Hettige, P.C.
Judge of the Supreme Court

IN THE SUPREME COURT OF THE DEMOCRATIC SOCIALIST
REPUBLIC OF SRI LANKA

In the matter of an application in tae terms of Article 121 read with
Article 120

“Value Added Tax (Amendment)”

UMAGILIYAGE PIYASENA,

No. 506/21,
Hirana Road, Kuruduwatta,
Panadura.
Petitioner
S.C. (S.D.) No. 1172013 Vs.

The Attorney General,
Attorney General's Department,
Colombo 12,

Respondent

Before Mohan Pieris, PC, Chief Justice
Chandra Ekanayake, Judge of the Supreme Court\
Sathya Hettige, P.C. Judge of the Supreme Court,

Counsel :

Ronald Perera PC with Chandimal Mendis and Suren Fernando
for the Petitioner.

Arjuna Obeysekera DSG for the Respondent

The petitioner has invoked the jurisdiction of the Supreme Court under
Article 120 of the Constitution seeking to challenge the Value Added Tax
(Amendment) Bill and the Court assembled on 21°and 22 of March 2013
to hear submissions on the matter.

Clause 1 of the Bill specifies that the provisions of the Bill ( upon passage

by Parliament) shall be deemed to have come into operation on 1% January
2013.

THE GROUNDS URGED BY THE PETITIONER

In his petition, the Petitioner had raised two primary grounds of challenge
to the Bill:

(a)  Standing Order No.45 has not been complied with; and
(b)  The Bill purports to have retrospective effect, which is violative
of Article 12(1) of the Constitution.

At the hearing before this Court, the learned Counsel for the Petitioner did
not pursue with the first ground of challenge. In addition, he submitted
that certain clauses of the Bill are not clear and suggested certain
amendments, which are primarily matters relating to legislative drafting.

The Respondent contended that none of the clauses referred to by the
Petitioner, other than those pertaining to issues of retrospectivity,
classification and validation and Parliamentary control over finance ,
impinge on the constitutionality of the Bill and therefore are outside the
scope of this application. The Court is in agreement with this submission.

However the Petitioner raises some salient issues such as retrospectivity,
classification, validation and parliamentary control over finance which have
prominently come up for our determinations in other applications namely
SC SD 1 & 2/2013, SC SD 3/2013, SC SD 4 & 5 of 2013, SC SD 6/2013,
SC SD 7/2013 and SC SD 8/2013 and we would respectfully adopt our
reasoning in those applications to make the determination that in regard to
those issues, neither the Bill nor any provisions of the Bill is inconsistent
with the Constitution and as such this Bill can be validly passed by
Parliament by a simple majority of members present and voting.

f7fL_/M.

Mohan Pieris; P.C
ChiefJustice

I
Chandra Ekanayake
Judge of the Supreme Court

S

Sathya Hettige, P.C.
Judge of the Supreme Court
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IN THE SUPREME COURT OF THE DEMOCRATIC SOCIALIST
REPUBLIC OF SRI LANKA.

In the matter of an application in terms of Article 121 read with Article
120

“Inland revenue (Amendment)”

K.L. Premadasa of No.7/B/56/L
Raddolugama Housing Complex,
Raddolugama.

Petitioner in S.C. (S.D.) No: 12/2013
AKD. Upali Jayantha  Nandalal
Kurunaratne,

351 Ist Lane , Dehiwala Road,
Boralesgamuwa.

Petitioner in S.C. (S.D.) No: 13/3013
SCSD 12&13/2013 Vs.
The Attorney General,

Attorney General's Department
Colombo 12.

Respondent
Before Mohan Pieris, PC, Chief Justice
Chandra Ekanayake, Judge of the Supreme Court)
Sathya Hettige, P.C. Judge of the Supreme Court,
Counsel in SC SD 12/2013

Senura Abeywardane Attorney-at-Law f or the Petitioner
Arjuna Obeysekera, DSG for the Respondent.

Counsel in SC SD 13 /2013
Suren Fernando Attorney-at-Law for the Petitioner
Arjuna Obeysekera, DSG for the Respondent.

The Court assembled for hearing on 21 and 22 March 2013

THE GROUNDS URGED BY THE PETITIONER IN SC SD APPLICATION NO.
12/2013

The Petitioner in 5C SD Application No. 12/2013 submitted that Clause 12
of the Inland Revenue (Amendment) Bill, which seeks to amend Section 26
of the Principal Enactment, is arbitrary.

Section 26 of the Principal Enactment sets out the deductions that are not
allowed in ascertaining the profits and income of any person. The proposed
amendment permits a person to deduct the cost of advertisement incurred
by a person on the sponsorship of international sports events, approved by
the Minister to whom the subject of Sports has been designated.

The complaint of the Petitioner is that permitting the Minister of Sports to
determine what is an international sport event for the purpose of granting
a deduction from the profits and income of any person, is arbitrary, since
the Clause does not lay down any guidelines for the purpose of determining
what is an international sport event.

THE GROUNDS URGED BY THE PETITIONER IN SC SD APPLICATION NO.

13/2013

The Petitioner in SC 5D Application No. 13/2013 urged that Clauses 7 and
10 of the Bill, which seeks to amend Sections 16C and 17A of the Principal

Enactment, is violative of Article 12(1) on the basis that it seeks to take
away an exemption that had been granted.

The Petitioner further argued that in respect of the said Clauses, the Bill
seeks to be valid with retrospective effect, which is violative of Article 12(1)
of the Constitution.

The submission of the Petitioner in SC SD 12/2013 relates to one of
classification of an ‘international sport event’.

The learned DSG who appeared for the Attorney General has placed before
us the following extracts from the Budget Speech of 2013:

(A)  Paragraph 29 of the captioned, ‘The Sports Economy’:

* The recent international sports events
conducted in our country demonstrated great
potentials in developing a sports economy. The
Government initiatives to develop sports
infrastructure facilities in various parts of
our country have been supportive to uplift
sports activities among our children and youth,
promote tourism and related economic
activities. The foreign income from sports
activities in Sri Lanka is estimated to be
around US$ 50 million. I propose to increase
these earnings to about US$ 500 million by
2016. This requires us to sponsor all season
sport activities to attract international
sports and stakeholders participating in such
events.”

(B) Item 1.2.14 of the Technical Notes under the caption of
‘Advertisement Expenses’:

“The present restriction on the deduction of
advertisement expenses (25%), will be removed
for specific sponsorship of international sport
events approved by the Minister of Sports [with
effect from August 1, 2012)”

As we have observed in our determinations SC SD 1 & 2/2013, SC SD
3/2013, SC SD 4 & 5 of 2013, SC SD 6/2013, SC SD 7/2013 and SC SD
8/2013, the Legislature enjoys the greatest freedom of classification in
taxation regime and concessions granted or liability imposed have not been
held to be inconsistent with Article 12(1) which provides for the equal
protection of the law. We thus hold that provisions relating to exemptions
in the Bill cannot be assailed on inconsistency and the provisions can be
validly passed with a simple majority.

The Parliament, in its wisdom, has delegated to the Minister of Sports, the
task of determining what should be an ‘international sport event’. The
Respondent argued that since it relates to one of classification and
delegation, the legislative intent of Parliament has to be advanced and on
the reasoning adopted by us in SC SD 1 & 2/2013, SC SD 3/2013, SC SD 4
& 50f2013, SC SD 6/2013, SC SD 7/2013 and SC SD 8/2013, we make the
determination that bestowal of discretion on the Minister as to what would
constitute an ‘international sport event’ does not attract any offence to the
Constitution as the delegate is empowered to exercise his discretion and
promulgate regulations by taking into relevant considerations.  In any
event an unlawful exercise of discretion is liable to be challenged by way of
judicial review and we make the determination that the contention of the
Petitioner in SC SD 12/2013 is without merit and does not merit scrutiny.
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THE GROUNDS URGED BY THE PETITIONER IN SC SD APPLICATION NO.
13/2013

The Petitioner in SC SD Application No. 13/2013 urged that Clauses 7 and
10 of the Bill, which seek to amend Sections 16C and 17A of the Principal
Enactment, is violative of Article 12(1) on the basis that it seeks to take
away an exemption that had been granted.

In order to address the complaint of the Petitioner, it would be required to
trace the legislative history of the said sections. Sections 16C and 17A were
introduced to the Principal Enactment by the Inland Revenue (Amendment)
Act No. 22 of 2011, for the following purposes:

v Section 16C - To grant exemption from income tax of the
profits and income of any New Undertaking investing not less
than Rs. 50 million.

v Section 17A - To grant exemption from income tax of the
profits and income of any New Undertaking engaged in any
prescribed activities.

Thus, one would see that the overall intent of introducing the said sections
was to encourage SME’s in commencing new undertakings and accordingly,
Section 16C(2) and Section 17A(2) have defined a ‘new undertaking’ for the
purposes of the said sections.

Section 16C was amended by the Inland Revenue (Amendment) Act No. 8
of 2012. By the said amendment, the following new provisions were
introduced:

(a) A schedule setting out the period of the exemption granted in
comparison to the investment of the new undertaking

(b) A new definition for ‘New Undertaking’.

Section 17A was also amended by the Inland Revenue (Amendment) Act
No. 8 of 2012. By the said amendment, a new definition for ‘New
Undertaking’ was introduced.

The Bill in question seeks to introduce the following new paragraph to the
definition of ‘New Undertaking’ which is contained in Section 16C(2) and
Section 17A(2):

“Which is not formed by the splitting up or reconstruction or
acquisition of any business which was previously in existence.”

The Respondent submitted that the proposed paragraph only seeks to
clarify what is a ‘New Undertaking’ and to highlight the exemptions that the
Government intends to grant to the SME's by the said Sections. The
proposed amendment does not seek to take away an exemption that had
been granted earlier, as claimed by the Petitioner. Sections 16C and 17A
only gave exemptions to ‘New Undertakings’ and this shall continue. The
proposed amendment only seeks to confirm that the exemptions granted
under Sections 16C and 17A shall apply only to ‘New Undertakings’,
keeping in line with the Policy of the Government to encourage persons to
commence SME’s. After having examined the provisions of the proposed
legislation, we find cogency in this argument and these amendments do not
raise any issues of inconsistency with the Constitution.

The Respondent has pointed out that the Petitioner has failed to
understand the fact that exemptions are sought by a person only at the
time of submitting the returns for a particular tax year. The 2012-2013 tax
year would cover the period 1% April 2012 to 31" March 2013 and the
returns seeking the exemption would have to be submitted only on 30"
November 2013. Thus, the question of taking away a exemption already
granted does not arise, since the exemption is yet to be granted.

Clause 1(2) of the Bill specifies that the above amendment to Sections 16C
and 17A shall come into operation on 1" April 2012. It was urged by the
Petitioner that since the application of the said sections is with
retrospective effect, the proposed amendments are unconstitutional. The
Court does not find this proposed amendment retrospective on the basis of
reasoning above and it has be borne in mind that as regards retrospectivity
it is beyond doubt Parliament enjoys competence to enact such legislation
provided that it is not barred by Article 13 (6) of the Constitution.

As observed the issues of retrospectivity, classification and validation have
already been dealt with by us in our determinations SC SD 1 & 2/2013, 8C
SD 3/2013, SC SD 4 & 5 of 2013, SC SD 6/2013, SC SD 7/2013 and SC SD
8/2013 and the reasoning in those case would apply with equal force to this
case but we make a determination that none of those issues taint the
proposed Bill.

In the circumstances we determine that neither the Bill as a whole nor any
provisions of the Bill is inconsistent with the Constitution.

- 2

e
Chandra Ekanayake
Judge of the Supreme Court

Sathya Hettige, P.C.
Judge of the Supreme Court

IN THE SUPREME COURT OF THE DEMOCRATIC SOCIALIST
REPUBLIC OF SRI LANKA

In the matter of an application in terms of Article 121 read with Article
120

“Nation Building Tax(Amendment) *

AKD. Upali Jayantha Nandalal
Kurunaratne,

351 1" Lane, Dehiwala Road,
Boraleasgamuwa.

Petitioner in S.C. (S.D) No: 14/2013
Hemapala Gurusinghe ,

31 Liyanage Mawatha, Vijithapura,
Battaramulla,

Petitioner in S.C. (5.D) No: 152013

S.C. (S.D.) No: 14 & 1572013 Vs.

The Attorney General,
Attorney General’s Department
Colombo 12,

Respondent

Before Mohan Pieris, PC, Chief Justice
Chandra Ekanayake, Judge of the Supreme Court\
Sathya Hettige, P.C. Judge of the Supreme Court,
Counsel in SC SD 14 /2013

Suren Femnando Attorney-at-Law with L.
Ganeshathasan Attorney-at-Law for the Petitioner

Nerin Pulle SSC forthe Respondent.
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Counsel in SC 8D 15 /2013

J.C. Weliamuna Attorney-at-Law with Pulasthi
Hewamanne Attorney-at-Law for the Petitioner

Nerin Pulle SSC for the Respondent

The Court assembled for hearing on 21 and 22 March 2013 .

The constitutionality of the Bill titled Nation Building Tax (Amendment)
was challenged by the two petitioners in these two applications and both
petitioners impugned the Bill on the basis that clauses 1, 2, 3 and 4 of the
Bill and the Bill as a whole are in contravention of Article 12(1), 3, 4(a) and
148 of the Constitution. The principal grounds relied upon by the petitioners
in this context may be cumulatively identified as follows;

a) The Bill seeks to be valid with retrospective effect, which is in
violation of Article 12(1) of the Constitution (Retrospectivity))

b) Certain categories or classes of persons identified under the Bill have
been afforded tax benefits which have similarly not been afforded to
other classes or categories of persons, resulting in discriminatory
treatment in violation of Article 12(1) of the Constitution
(Classification)

¢) The Bill seeks to retrospectively validate invalid acts committed by
authorities and is in violation of Article 12(1) of the Constitution
{Validation)

d) The delegation of power conferred on the Minister is excessive and
could lead to arbitrariness and also an abdication of Parliament’s
control over Public finance under Article 148 of the Constitution
(Delegated Legislation)

The legal effect of the Bill would have the following consequences-

1. Clause 1 of the said Bill would deem the amendment (upon its

passage in Parliament) to have come into operation from 1™ January
2013;

2. Clause 2 of the Bill amends section 3 of the Nation Building Tax Act
No 9 0f 2009 and has the legal affect ;

a) to include excise duty paid on the importation in the calculation of
liable turnover;

b) to increase the exempted liable turnover from rupees five hundred
thousand to a sum of rupees three million rupees;

c) to exempt the liable turnover of any new business of any individual
returning from foreign Employment for period of five years.

3. Clause 3 of the Bill amends the First schedule of the principal
enactment and the legal effect of the section as amended is-

a) to extend the time limit of the exemptions granted to articles imported
into Sri Lanka; and

b) to include new items in Part 1 of the schedule as excepted articles and
to include new items in Part II of the schedule as excepted services.

4. Clause 4 of the Bill states that where the Commissioner General of
Inland Revenue or the Director General of Customs as the case may
be collects under the provisions of section 4 or section 5 respectively
of the principal enactment , the tax calculated considering the
provisions of this Act , during the period commencing on 1* January
2013 and ending on the date of the coming into operation of this Act
from a person to whom the provisions of this Act applies , such
collection shall be .deemed for all purposes to have been . and to
validly made and , the Commissioner General of Inland Revenue and
the Director General of Customs shall be indemnified thereon.
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This Court bears in mind that the intent and purpose of the Bill is to give
effect to the 2013 Budget Proposals as set out more fully in the Budget
Speech a copy of which has been made available to Court.

Upon a perusal of the Budget Speech for the year 2013, which the Hon.
Minister of Finance outlined was formulated to achieve 3 important
objectives which the Government seeks to achieve within 3 years starting
from 2013, namely; transformation of the country into a poverty free upper
middle income economy, strengthening food, water and environment
security and placing the country on a path to realize quality education, skills
development, research and technology revolution, it apparent that this Bill
seeks to give legal effect to and implement the proposals as set out in the
Budget proposals.

The directive principles of State Policy as enshrined in Article 27(2) (¢),
(d) and (e) of Chapter VI of the Constitution which would guide
Parliament, the President and the Cabinet of Ministers in the enactment of
laws and the governance of Sri Lanka for the establishment of a just and free
society, have been admittedly drawn in aid in the formulation of the policy
and rationale behind the proposed enactment and before this Court turns to
the principal grounds of challenge, a reference to Parliamentary Control on
Finance becomes apposite.

Parliament’s constitutional role in exercising full control over public finance
is provided for in Article 148 of the Constitution, which states:

“Parliament shall have full control over public finance. No tax, rate or any
other levy shall be imposed by any local authority or any other public
authority, except by or under the authority of a law passed by Parliament of
any existing law.”

As has been authoritatively laid down in S.C. Determination 03/2008, the
Supreme Court has observed that under Article 148 of the Constitution, there
are three vital components that constitute Parliament’s “full control” over
public finance: namely

i) Control over the sources of finance i.e. imposition of taxes, levies,
rates and the like and the creation of any debt of the Republic

ii)  Control by way of allocation of public finance to the respective
departments and agencies of Government and setting of limits of
such expenditure

iii)  Control by way of continuous audit and check as to due diligence
in performance in relation to (i) and (ii) above.

Additionally , Article 152 of the Constitution provides for the procedure to
be followed in the imposition of taxes and levies, and states that “No
Bill...authorising....the imposition of any tax or the repeal, augmentation or
reduction of any fax for the time being in force shall be introduced in
Parliament except by a Minister, and unless such Bill....has been approved
either by the Cabinet of Ministers or in such manner as the Cabinet of
Ministers may authorise.”

From the material that has been placed before Court, we observe that the
2013 Budget Proposals were approved by the Cabinet of Ministers and their
attention has been specifically drawn to the necessity to amend the Nations
Building Tax Act No 9 of 2009, and approval for the Bill has been
obtained.

The Court would now proceed to consider the objections to the Bill based on
retrospectivity, classification and validation.

LEGISLATIVE POWER OF PARLIAMENT INCLUDES THE
POWER TO ENACT LAWS WITH RETROSPECTIVE EFFECT

By a process of reasoning supported by both constitutional provisions and
case law, the position crystallizes that the legislature enjoys competence to
enact retrospective legislation within the pale of constitutional imprimatur.
This Court wishes to recapitulate the law on the matter.

Article 3 of the Constitution provides that Sovereignty is in the People and
is “inalienable”. Article 4 of the Constitution expatiates the manner in
which the Sovereignty of the People shall be exercised and enjoyed and
accordingly states that the legislative power of the People shall be
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exercised by Parliament, consisting of elected Representatives of the
People and by the People at a Referendum.

Article 75 of the Constitution delineates the ambit of the legislative power
of Parliament. It provides:

“Parliament shall have power to make laws, including laws having
retrospective effect ond repealing or amending any provision of the
Constitution, or adding any provision to the Constitution:

Provided that Parliament shall not make any law —
(a) suspending the operation of the Constitution or any part thereaof, or
(b) repealing the Constitution as a whole unless such law also enacts a
new Constitution to replace it."

The Supreme Court in the Special determination on the Bill titled “Code of
Criminal Procedure (Special Provisions)”, 5.C.S.D. 16/2012 and 17/2012
observed:

“It is pertinent to note that the Constitution prohibits retrospective
legislation by Parliament only to the extent set out in Article 13(6). Article
13(6} is applicable in instances where an offence is created with
retrospective effect or where the penalty is enhanced with retrospective
effect and subject to this limitation Parliament can enact laws with
retrospective effect.......Retrospective legislation would in most instances
validate or invalidate the rights of parties......"

Thus the scope and ambit of the legislative competence to enact
retrospective legislation as permitted by Article 75 of the Constitution are
circumscribed by Article 13 (6) and if a particular enactment is beyond the
pale of prohibition as stipulated in that Article, the legislature is not limited
otherwise in its power to legislate retrospectively.

It is this principle that was recognized by the Supreme Court in the
determination cited above and as circumscribed by the provisions of Article
13(6) of the Constitution, what is prohibited is the retrospective creation

of an offence or imposition of a penalty for any offence which is more
severe than the penalty in force at the time the offence was committed.

This Court specifically held in S.C.S.D. No.12/2005, re. “Protection of
Government Revenue (Special Provisions) Bill” that where retrospective
effect is given only to the application of a revenue measure and not the
imposition of a penalty for an offence, the bar against retrospectivity
contained in Article 13(6) of the Constitution would not apply.

In 8.C.(S.D.) No0.29/2004, re. “Value Added Tax (Amendment) Bill”,
where an identical question arose, the Supreme Court following its
previous determination in S.C.S.D No.28/2004 re. “Finance Bill”, held:

“It is settled law that law dealing with tax matters and otherwise
valid, creates no wunreasonable restriction and would even be
refrospective. Such retrospective taxation cannot be regarded as
unreasonable. The general notion is that the Legislature is
empowered to enact laws, which could be applicable with
refrospective effect (Government of Andra Pradesh v. HM.JA 1975
8C 2037). This would include the tax laws (Jawahaumal v. State of
Rajasthan A 1966 SC 764) and retrospective taxation cannot be
regarded as unreasonable unless it is clearly prohibitive. More
importantly, Parliament is empowered to enact laws having
retrospective effect. Article 75 of the Constitution reads thus... ...the
Bill does not refer to any kind of such iment (i.e. suspending the
operation of the Constitution or repealing the Constitution) and the
relevant Clauses which are of retrospective effect are only dealing
with fiscal matters... ... . We therefore determine that none of those
provisions of the Bill are inconsistent with the Constitution or any
provision thereof. " '

The Respondent has relied upon Article 15(7) of the Constitution which
provides that the exercise and operation of all fundamental rights declared
and recognized by Articles 12, 13(1), 13(2) and 14 shall be subject to such
restrictions as may be prescribed by law. These restrictions according to
Article 15(7) are,

“..such restrictions as may be prescribed by law in the interests of
national security, public order and the protection of public health or
morality, or for the purpose of securing due recognition and respect for the
rights and freedoms of others, or of meeting the just requirements of the
general welfare of a democratic society.”

This Court in S.C.S.D. No.28/2004 re. “Finance Bill" had occasion to
comment thus:

“The main purpose of the Bill, as pointed out earlier is to implement the
Budget proposals for 2004, and it is undoubtedly for the purpose of general
welfare of a democratic society. To that extent the Clause would come within
the exception granted in terms of Article 15(7) of the Constitution.”

Given the objectives of the Bill, which only seek to give effect to a 2013
Budget Proposal, we are of the view that they do not in any way infringe
Article 13(6) of the Constitution.

In the circumstances, the contention of the petitioner that the enactment
of retrospective legislation infringes Article 12(1) of the Constitution does
not accord with law and precedent, as it is the Constitution itself which
provides for retrospective laws to be enacted. Thus the Court finds no
inconsistency in this regard.

CLASSIFICATION IS INHERENT IN ARTICLE 12 AND THE LEGISLATURE
ENJOYS GREATEST FREEDOM OF CLASSIFICATION IN TAX DOMAIN

The Court finds that there is rationale in the classification sought to be
attained by the Bill and it is axiomatic that Article 12(1) of the Constitution
postulates that equals must be treated equally and unequals cannot be
treated equally-Perera v Building Materials Corporation (2007) BLR 59 and
Dayawathie and Others v Dr.M.Fernando and Others (1988) 1 5ri LR 371.
It is ingrained in Article 12 (1) of the Constitution that the State is allowed
to classify persons or things for legitimate purposes.

This Court has in a series of Special Determinations consistently followed
the principle that in taxation matters, the Legislature has the greatest
freedom of classification to determine which category or class of persons
who should be granted concessions or not.

In S.C.5.D No0.27/2004 re. “Inland Revenue (Amendment) Bill’ the
Supreme Court categorically determined as follows:

“The substantive provisions of the Act grant concessions
from income tax or impose and clarify liabilities.

The former Constitutional Court and this Court have in
several determinations stated that in taxation matters the
Legislature has the greatest freedom of classification and
concessions granted or liability imposed have not been
held to be inconsistent with Article 12(1) which provides
for the equal protection of the law.

We would cite in this connection a decision of the former
Constitutional Court made in respect of the Finance
(Amendment) Act of 1978. The Court observed as follows:

“In taxation matters, even more than in other fields, it is
well established that the Legislature has the greatest
freedom in classification. In deciding whether a taxing law is
discriminatory or not it is necessary to bear in mind that the
State has o wide discretion in selecting the persons or
objects it will tax and that a statute is not open to attack on
the ground that it taxes some persons or objects and not
others. It is only when within the range of its selection the
law operates unequally that it cannot be justified on the
basis of any valid classification”,

(The Constitution Court of Sri Lanka — Vol. VI -1978)
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In relation to the Inland Revenue (Amendment) Bill (S.C.)
(S.D.) 3/1980) this Court made the following observations
being on the same lines as stated above ;

...... This is, however, fiscal legislation and it is a matter for
the Legislature to decide what consideration relating to the
amelioration of hardship or to the interests of the economic
progress of the people should be given effect to.
Presumably, this provision is sought to be enacted on the
basis of economic consideration in respect of which the
decision must largely be left to the Legislature in view of the
inherent complexity of fiscal adjustment of diverse elements
that requires to be made.”

In respect of Tax Amnesty Bill a bench of 5 Judges of this
Court observed as follows :-

AAAAA We have considered these provisions in the light of the
fundamental rights of equality before the law and equal
protection of the law as provided in Article 12(1) of the
Constitution of 5ri Lanka.

In view, however, of the provisions of Article 15(7) of the
Constitution and the permitted restriction of the exercise
and operation of the fundamental rights in the interest of
meeting the just requirements of the general welfare of the
democratic society, we think that the purpose of this Bill,
Jjustifies the restriction, if any, of the fundamental rights of
equality.”

It is clear from the observations made consistently by the
Constitutional Court and this Court that in revenue
matters in making classifications for the purpose of
granting concessions or imposing liability there is a wide
discretion. These measures are taken not only to raise
resources necessary for the State but also to direct
economic activity projected to the general welfare of the
society. Such measures would be considered as

inconsistent with Article 12 of the Constitution only if they
are manifestly unr bl yry. On the said
basis we have examined the Clause of the Bill and we make
a determination in terms of Article 123 that neither the Bill
nor any if its Clauses are inconsistent with the
Constitution.” [Emphasis added]

or discri

The aforesaid determination has thereafter been consistently followed by
Court in S.C.5.D N0.28/2004 re. “Finance Bill"”, 5.C.5.D No0.29/2004 re.
“Value Added Tax (Amendment) Bill”, S.C.5.D N0.02/2005 re. “Valued
Added Tax (Amendment) Bill, S.C.5.0 No.06/2005 re. "Finance
(Amendment) Bill”, 5.C.5.0 No.05/2005 re. “Inland Revenue (Amendment)
Bill” and 5.C.5.D No.02/2009 re. “Default Taxes (Special Provisions) Bill".

Thus this Court, fortified by the long line of previous determinations,
determines that the provisions in the Bill are not inconsistent with Article
12(1) of the Constitution. Furthermore, Article 15(7) of the Constitution in
any event permits a restriction of the application of Article 12(1) of the
Constitution in the interest of meeting the just requirements of the general
welfare of the democratic society, which is provided for through taxation.

Validation

The Respondent has submitted that the power to enact retrospective laws
necessarily includes the power of Parliament to validate acts which were
previously unsupported by any law. This contention is supported by
precedents,

In its Special determination on the Bill titled “*Code of Criminal Procedure
(Special Provisions)”. S.C.S.D. 16/2012 and 17/2012, this Court
conclusively held that retrospective legislation may be enacted by
Parliament to validate previous acts. The Supreme Court observed:

“Retrospective legislation would in most instances validate or invalidate the
rights of parties and therefore the mere fact that in this instance Clause 8
validates the acts referred to therein with retrospective effect does not

necessarily mean that it constitutes a usurpation of judicial power by the
legislature.....When taken as a whole the objective of the provisions of this
Bill is to give validity to the functions performed and powers and duties
exercised in the belief that the provisions of Act No.42 of 2007 were in
operation and taken in that context we are unable to agree with the Counsel
for the Petitioners that the provisions of Clause 8 of the Bill amount to
usurpation of Judicial Power.”

We have been referred to the position adopted by the Indian Supreme
Court which is on all fours as regards the question whether validation Acts
are inconsistent with Article 14 of the Indian Constitution —the Indian
equivalent to our own Article 12.

H.M.Seervai in “Constitutional Law of India”, 4™ Edition, Vol.3 at p. 2310,
citing the Supreme Court Judgement in Udai Ram v Union (1968) A.SC.
1138 states:

“To validate actions not supported by legislation, it was not necessary to
enact provisions to cure the defect for the future and also provide that all
actions taken or notifications issued must be deemed to be taken or issued
under the new provisions so as to give them full retrospective effect. No
doubt legislatures often resort to such practice but it is not absolutely
necessary that they should do so, so as to give full scope and effect to
validating Acts.”

Moreover, at p.2311 citing the Supreme Court Judgment of India in Mahal
Chand Sethia v W.B. (Cr.App.75 of 1969) Seervai states:

“An Amending Act simpliciter will cure the defect in the statute only
prospectively. But as a legislature has the competence to pass a measure
with retrospective effect it can pass an Amending Act to have effect from a
date which is past. Usually legislatures pass Acts styled Amending and
Validating Acts, the object being not only to amend the law from a past date
but to protect and validate actions already taken which would otherwise be
invalid as done without legislative sanction. There is nothing in our

Constitution which creates any fetter on the legislature’s jurisdiction to
amend laws with retrospective effect and validate transactions effected in
the past.”

Thus the issue of validation does not taint the bill with any inconsistency,

The discretionary power conferred on the Minister

This Court takes cognizance of the fact that in S.C.8.D No 05/2008 the
Supreme Court had occasion to examine the Bill that passed into Nation
Building Tax Act No 9 of 2009, where the exercise of discretionary power
of a similar nature impugned in this Bill was granted to entities such as the
Commissioner General of Inland Revenue, Director General of Customs etc.

The s provisions in the Bill were held to be constitutional by the Supreme
Court. On a parity of reasoning we hold that the present amendment which
seeks to grant similar discretion to the Minister of Finance to determine
certain articles as excepted articles comports ~ with the said determination
and we have comprehensively dealt with the issue of delegation in SC SD
3/2013.

A.W. Bradley and K.D.Ewing in their seminal work “Constitutional and
Administrative Law™ (13" Edition, 648 at 650) cites a number of reasons
for the justification of delegated legislation which, according to them, has
become the inevitable feature of modern government. Such reasons as
pressure on Parliamentary time, technicality of subject matter, the need for
flexibility and state of emergency are more fully referred to our
determination in SC SD 3/2013. There are however controls on the exercise
of delegated legislation.

Thus the discretionary power conferred on the Minister to determine
exemptions of articles is not impermissible as any excess of authority is
subject to checks and such conferment can never amount to an abdication
of Parliamentary control over Public Finance as contended by the
Petitioners.
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In the circumstances we make a determination that neither the Bill nor any
of its provisions is inconsistent with the Constitution.

Chandra Ekanayake
Judge of the Supreme Court

Sathya Hettige, P.C.
Judge of the Supreme Court
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asked the Minister of Public Administration and
Home Affairs:

(@ Is he aware that even though construction of a
green city and a green sports complex was started
under the Makandura Town Development Plan
implemented by the Pannala Pradeshiya Sabha of
Kurunegala District, its construction work has
been stopped halfway at present?

(b)  Will he state -

(i) the reasons for stopping the construction
work; and

(i)  the institution or institutions which provided
funds for the aforesaid construction; and

(iii) the amount of money allocated for that
purpose?

()  Will he inform this House -

(i) whether construction work of the green city
and the green sports complex will be
recommenced; and

(i)  if so, the date on which it will be done ?
(d) If not, why?
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(The Hon. Lasantha Alagiyawanna - Deputy Minister of
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LAND UNDER URBAN HOUSING SCHEME FOR LOW-INCOME

FAMILIES : OWNERSHIP
2210712

4. o6 &8 eg®cts vmo

(revwsryfl@ Fedlg LICTGTEW)
(The Hon. Sajith Premadasa)
@28R3O, @-8erIo; ©wdl, B W omg BVLHDO
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(o) wadlbhs HAbswer, Genemsmw Geunm6lLDF
QFIGeuTd GasTeTenEsatlsy mer6lFeoussT BlEpFFH
B L gFlesrLig, Gewmeupomerd  GlLmGeumrpds rer
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(@) @)serGmev, r6r?

asked the Minister of Construction, Engineering

Services, Housing and Common Amenities:

(@ Is he aware that a pledge was made under the
Janasevana Programme of “Mahinda Chintana -

Dinawamu Sri Lanka’manifesto that the full

ownership of the two-perch plot of land provided
for construction of houses under the Urban
Housing Scheme for low-income families would
be given to the current residents of such lands?

(b)  Will he inform this House the number of families
that have got the full ownership of two-perch land
by now, under the aforesaid programme?

(c) Ifnot, why?
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RAPE, SEXUAL HARASSMENT AND CHILD ABUSE :
COMPLAINTS

e @)FFemLid@ mlaliiuimyr?
(=24) B)HTCmeL, ersir?

2548/°12 asked the Prime Minister and Minister of Buddha

Sasana and Religious Affairs:
6. od uBE veTenHB v
(wrer il sefish) i) (@  Will he inform this House -
(The Hon. Sunil Handunnetti) (i) separately, at district level, of the number of

ér@o@om@sﬂ awd@q”@ 3“?06553 » pod®n @09 complaints of rape, sexual harassment and
g@un®eost iy geme- (3): child abuse received by the Sri Lanka
(@) () 2009 08sed B0 0® cxts § cemo 08w Police from the year 2009 up to now; and

e0m @ o &f cvom, B-8m avewdsn v
€ qesDid BRI 5186E 31500 2edBe

(ii)

of the number of complaints regarding
which investigations have been completed

3085, 0057 00z Daewsy ems®eng; out of the number of complaints mentioned

in a (i) above ?
If not, why?

(i) ©® 5 8&KE gndsi 0® o» S0 «isew
3057 WO @B B 692500 eSS,

@55 95 @O DD ¢V e?
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(The Hon. Dinesh Gunawardena)
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7. SeE0 0 0 [4] 0 0 0 0 3] 0 0 0 0
8. eDmdImE 38 35 17 16 31 30 2 2 39 39 127 122
9. ;S 21 20 10 10 24 22 [ 0 9 9 64 61
10. soed 31 30 10 10 13 13 [ 0 23 23 77 76
11 BSOS 14 14 1 = 9 3 3 0 0 4 4 22 30
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6. 200 d8w 38 14 12 2 10 4 0 0 5 5 65 25
7. 8e6o 2 1 1 0 0 0 0 0 0 0 3 1
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18. alassmo 72 12 16 4 29 14 1 (0] 1 1 119 31
19. (GIO=T) 63 16 41 28 11 5 5 3 43 16 163 68
20. ode 97 27 28 4 32 13 1 1 19 16 177 61
21 eme® 91 38 42 21 28 13 5 3 42 18 208 93
22. e0nead 36 15 3 0 12 10 1 0 11 9 63 34
23. Decde 46 16 6 0 22 10 0 0 8 5 82 31
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asked the Minister of Child Development and
Women’s Affairs:

(@  Will he state -

(i) whether there are any policies being
implemented by the Government to assist the
widows in Sri Lanka to become
economically stable;

(i) if so, the policies being implemented as
such;

(i)  whether there is any action being taken in order
to assist those women to re-integrate with the
society; and

(iv) if so, the plan to be implemented in that
regard?

(b)  If not, why?
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(=) () 2010sy0 yewngedlmpba 2012 qaoui 31gyib
Fadl  euswr GCasflw  eure-GFveyd S
Slewemrdsengglesr 2400 Flevds  ClFsveyd
smevliller £p 2 gallF Cseweusst wHMILD
ousFr Capeweussit CUTMILILS &HHSIHIL L SFlesT
eLpSVLD Gumelsmsirarii’ L GBIy
D515 (ha6iT LTI TEBLOSTDSSIS S
FLrOIN&SUILL (HTETST 6THTLISHSIU|LD,

(i)  <oCueafls, GuphLig GmDEBITLiY R5I15E BT
6TEBITENs 1 d6m % 6T6UUETO)EUGITLIEHSUL|LD

Ojeui GPILL@euryr?

(@) CupePiiiiL srslLsdast GunbsrsTart
Ul @Qeurm  GODBITLLY  SIhE L (HEEGLLD
STML6WL_ULIGT6T,

(i) P aghurGser supBISLILL L SaF);

(i)  eupmsiul L gsubeurm BIF ehuTiqesTgIb
Cumwd);

(i)  @opplriy Blg sHuTr@ssT ClLHMISEETsTaTL
ul L QFeveys HemevLiL (B)sVdsLD;

(iv)  owwss/denemnisserd QFey VS,

v) ms TPUTHSsT QULPBISLILIL L 69103 T6oT
& T 630TLD

QeusuGoupra WTewa 6TITUNSG Houm @)FFemLd@,
oWlafliiuym?

()  @eopBlriy wNTHST FwilNdbsiiuLrg GlFsveyd
geweriy 240 @er  FHp  Cuhllsmsreriiu(bibd
GSODBITLILY @S5S BEBET cpsVd Bl eyhuT(hsemer
QuUDHMISO\STETOUBM & THIUTSH S|WLDGD T T ST HISHET
Wrene 6TeTLIENS Sjeui GOILLNBHeuryr?

(20) @)6irGmev, yesr?

asked the Minister of Finance and Planning:

(@  Will he inform this House separately, the number
of Supplementary Estimates presented under each
Ministry from the year 2010 up to 31% December,
2011 and their financial value?

(b)  Will he state -

(i) whether supplementary allocations made
from the Budgetary Support Services and
Emergency Liabilities Project under the
Head of Expenditure No. 240 of the
Department of National Budget have been
presented in Parliament from the year 2010
up to 31* December, 2012; and

(i) if so, the number of such supplementary
allocations?

(c) Will he also inform this House separately in
respect of each supplementary allocation made
during the above period -
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[061 gBC 868 Bwde® ©vm] (1) aoe D8OE Budum smysde 6(I) O dosiBed
g8y e ¢ 888 e®® yBuem I oy
(i) the date on which provisions were made; Ced. 00 wgm coewdd @demn  cAB

BEonwmesy 8Ee0nd B85 am®n aw 1w

(ii)  the value of each provision; $@ne0Inde 2.1 8 8udnci®md ¢ g1,

(iii) the number of the Head of Expenditure (®)
under which supplementary provisions
were obtained;

(D) @B,

*ese000080 O DA C¢ &G O:

(iv)  Ministry/department unit of expenditure; FUTLTL GHe) PAUEELILIL L Z)aTLIL] F6T.
and Annexes tabled:
(v) the reason for the allocation of provision ?
(d) Will he also state the reasons that prompted the Anex -l

seeking of provisions through the supplementary
allocations made under the Head of Expenditure
No. 240 instead of presenting Supplementary ’7

Additional Allocation given for year 2010

No. of Allocation

' Name of the Ministry Amount
Estimates ? 2 given
(e) If nOt, Why ,) Special Spending Unit 3B
Ministry of Buddha Sasana and Religous Affairs 12 3,366,7
G)dl (@60503) ﬁﬁd@h CF@%GD@ ®wm (25023)5251"25)6 @6)5 Ministry of Finance and Ilanning EH! 1,547,559,784
swenrdB8m gRims & G ¥ HOBOBIes) Bowdey |V ine L i
CF@O@ﬁQ@Q) Ministry of Disaster Management ] 221,000,000
(wrrsxr'a'qué?@ a;surrﬂﬁ FTH SPEUBL - &r'rsu(g’e_r,& ﬂﬁ”—' Ministry of Post and Telecommunication ] 2'!1.5=1.I{l‘.'-h
&En_l'_Lc,_SU)amTl;lL‘ @,mw‘#&@m ﬁﬁ, gﬂl'_l_Lﬂl_slv LﬂU'&_,q Ministry of Justice kil 804,120,076
O|EWLOFF(HLD) Ministey of Health 10 S
(The Hon. (Dr.) Sarath Amunugama - Minister of Ministry of Extenal Affairs 1 11305500
International Monetary Co-operation and Deputy Minister Ministry of Parts and Aviation 2 12700000
of Finance and Planning) Ministry of Transport 2 50,040,000
OO DONEDROB, GeE o POOw0erd g@oBDD0  |Minisry of Coupertives and Internal Trade T 006200
005e0sY @ 98 yE»BO BENGC e¢mda. Minisiry of Highways § 599,600,000
(EF) qzl@%@ I qz:n"@o am. Ministry of Agricultural B - 4 35,900,000
. Ministry of Power and Energy 3 2,776,132,951
(qﬁ:)) (l) ®2. Ministry of Child Develop ::m and Women's Affairs 1 12 42,904,000
2010 80 2012.11.30 ¢z500 20RO @€ POB  |Ministy of Public Adminsitation and Home Affirs 13 B
O BBsw wdew 8¢ we ©8y0m @Oy Ministy of Mass Media and Information 9 §9,025,968
R3® 2535@@@5{@@@ @38&’55}” =0 . \-i.uusm of Construction, Engineering Services, Housing & Common | 1 135
2012.12.01 &8° 2012.12.31 a¢ogd o0xiR8e fmilies = I I | e
208Eed@5Ind0 @elur BB ®OEH emed. "““Sm of ocialSevices - _ 10 4925854
.. Ministry m’ Education 10 573,090,000
(11) 2010 &0 20121231 qﬁao 6358(@@5{@8@ \ann ofl.ﬂmm Ite]atmm and Productivi n\ ]mymcmml H 97,775,000
988 WS B uBy0m OIROO e-d
B ?_388 5. \hnn_lr_\_si T:ad:tmna] lnduslnesand Semall I.:“(‘r;lnsc Dmclnpment . 3 lilmﬂﬂﬂ
Ministry ofloral Gn\ummmtand E‘mnnclal (num]s a 41\*3 :ss,
dbvw 2850 002IABS -0 Ministry of]echnollug\ and Rmarth - - ?_. 15,000.[[4}
2010 536 Ministry of National Langlugcf, and Social ln-mg:r.;lia.:; . 7 | llﬂh_i;‘l
2011 939 .\Tiﬂ.i-sh;fSpuﬂs . [] 183,136,390
Ministry nf]ndigenuus \ted:cme 2 11 030030
2012 813 Minstry nEF:shm"smd Aquah.: II-L’anm's l)uelnpmenl ) - 7 . 1D95.3"| l‘ﬂ
\{umm of Livestock J'ma{ Runlmmmun ty Ue\elapmml . - N 3 §7,339.240
(@) (), (i), (i), (iv), (v) Ministyof Natonal Heritageand Cultral Affi - 174600000
Ministry of Fa:]mmmt.ar_\ ﬁfl‘aut. o a 1 ISD&J,EJJG
2010, 2011 e 2012 OBvwnISE 88ycm OTABBO Mty of Kesetterent ' - T e
8@@@ Da&mr0 #®exw® I 8 65@?5)23 Eﬁmzﬂeﬁ% Ministry of Industry and Commerce - 1 £,300,000
=5Ce®5¥nd 0dn @28en 6 #B and (ar) (i) 80 \Isnu;\;{hn;a;mjdrﬂultmuws\!m;m;_ o 1 7301754
(V) qu@a @dma@a §2e S &5@@ ©m0R0; OO Ministry ufla.ml and Land Dcwlnpmenl - 1 15,500,000
D800 gmes WO . o8 Bous wo@gsn Ministry of Youth Affars - o 13 1,013,938,633
5)18@%{ (CD) Sl @8865§ =3 G>. oo 6509255) Ministry of Environment - . ) i ._-; - :',514.?3!
5)1805 wwon* 8. q?l@%® wDwn* »8. Ministry of Water Supply and Dramaqe B 1l - 5 i ‘.Ijli.[-l}l]...DJ(;
Miisty o Hgher Education i i 7 1051540
\tuusm n{]’ubiu: Management Re[n_n-m_ ) - o 1 I&EO_C
\imﬁl‘n u‘mhahlllhtmna:td F‘mun Reforms o . 10 33‘1.-9‘;’4..—;;4.

* pedmanced @ &, = el

" Qﬂﬁ C . A ¢Z .. . \I\mslurofSult ‘““"EI’IIL’I’FUSL ]| 9 208,900,000
BTOTIsDVUIGHSV 6061S5BLILIL (HeTenS). P

* Placed in the Library. Total a0| 40942434
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Annex -11 T@ee Nl
» o [2010 B8ms / myeotbedcn [os@e@aqod  gedod |
Additional Allocation given for year 2011 2 foa |
! 42 No. of Allocation Al 2010.05.06
Name of the Ministry ; Amount 2010.06.15
given 2010.07.19
Special Spending Unit ) - 2 1,919,997 905 | 22 B0 g8 07 o 2010.08.18 1
Ministry of Buddha Sasana and Religious Affairs 10 3,064,050 | 58 16 80 &8 26 So ¢ty ofpdo «DFH5E 2010.08.18 |
Ministy of Finsnce and Plannig e T 26 8O geoidn 18 G (Bt 08pdn DUBER 2010.09.25 - i
M == -~ o n’!_-a'h:.*:a 20 82 oWo@al 21 fo ¢oith oSgdo | 2010.10.25
\:!nlﬂmn ::ﬁl'eme — o | 36,]12,_?06,1?1_ O
: f“' ;08 Zeomomit Deyelspunént — I8 ASS4S50000 mr_@.mﬂ&f 21 B0 @den@dE 21 o <oty ofpdo | 2010.12.27 |
Ministry of Disaster Management 19 1144302478 ]
Ministy of Postal Services ) - 19 72735000 BoeolE 21 80 «onD@aB 30 Ep q@ior obcm | 2011.01.25 -
: e 3 it o I' ;mj;: 01 8D 31 oo ¢ HEED lzon 03.25 o
B e = e 5GE EE] 5 ¢t o880m «Dd .03,
. | owery| L2880 » o559 | S
un 665,096,230 e — B —
e — — - 11,3&},040130 2011 BBes | oxeosbedcs o5Ge8ninoo  giSed
N d
— 1 — . : og oo
Ministry of = ~
ity o€ Fetialeuch Industries o L 1z IS0 | 5555 01 B0 s5ades 28 Gn oI SBndo 0S8 | 2011.04.21
Ministry of Co-operatives and Internal Trade 2 97,800,000 | @i 01 82 31 Q'j ¢eith ofndo «ouBss 2011.05.13
Ministry of Ports & Highways L —— 3w sgg 01 80 30 2o <o) oopoD s0TiBes 01107.05
— — B | Lalind [@® 01 60 31 o @o» obudo OTHEe 2011.08.05
pialpiy ol Agnculis. i | 20 25 01 8D 30 &n coo» oBado OHEES 2011.09.19
sy of Powerand nergy o ammaw| (€01 83 31 2o ¢9) oBgdn DHAce 2011.10.05
{Ministry of Chlld Development and Women's Affairs 1 | geady 01 80 31 o coith olpdn souaE® 2011.11.04
Ministry of Public Administration and Home Affairs | 2do®a5 01 80 2dwiad 31 g ¢t oogoo | 20111209
eyt — - —F sUeB58
M, — E =
inistry of Mass Media and Information ~ 4 3""-17?-‘_"’“ [sm@a5 01 80 30 oo cfoh oBads LTB58 2012.01.31
:I;nuh:nftonshumm Engineering Services, Housing and Common [eca@as 01 B0 31 m cion CBncm OTAE® 2012.04.04 |
3233 5 123,545,340 = =i oE
M.ImsnvofSoml Services o 13 R — - - -
}llmil’ryniEduﬂlwn I o I 5 ,5:::90-1::; 2012 O8ma [ mxcobBedcn | olifisBrinbd  ¢85cd
: 154581 l&a:
S S sl og- fma
praitiryat Eapote el = 15 W1 [ [E55E 01 80 soacois 29 G o= obpca DTese | 2012.04.27
sty of Trditonal Industiesand Small Enteprises Devel [ 01 &2 - 20120524 |
o ! . 4 26,015,000 [ edd 01 BO 30 &o ¢dior obpca «0Hacs 2012.06.29
\1|msrry of Lota] enment and I‘mvlnual Cmnls 37 §,362,573,681 |e)é} 01 80 31 o ¢oior o8ado DuBsE o 2012.07.25 B
My o hmlogynd R | N | o coa sDaane S
A Nat i i =6 01 & tm ¢oith & o et i
\:"‘“"1’ “‘L.‘E""f."“i‘“?ii'.“’i“f‘ blsgai . 1 UMM [ esaxdn 01 83 31 & cdor oigdn 05A88 2012.10.30
Ministey of Plantation Industzies R S| 2813437 [cdo@ab 01 B0 edodE 31 & ooy obgdo | 2012.12.28
Ministry of Sports o o 3 | 47464,602 | B BER | . IR
Ministry of Indigenous Medicine 12 114,89,040 a0 @85 01 B0 30 o r;',‘L_n o8pdn DTiB5R | 2013.02.13 N
’\-hm_srryufﬁshm]_rs and Aquahrlleswm Dere]npmnf == - 1 69,609,060 | sqm@a8 01 83 31 qm__qd_,; Eadn Ie58 - 2013.04.02
Miistry o Livestock and Rural C Develop B 7 A
Ministry of National Heritage - il 13. : : 55,778,005
Ministry of Parliamentary Affairs ] R T .
Ministry of Re-setflement - K 163613373 @6 eBE BGd mBwude® wmn
Ministry of Industry and Commerce 8 2262618 (oresryfl@ SSlev aflyred sriflweusib)
Ministry of Irigation and Wa Manag L o] spazmsy (The Hon. Akila Viraj Kariyawasam)
?‘“_"ﬂf".h“"sﬂ"‘i“"_’."?m‘ ) 8 s2mp | O ®SNEROR, & O HOBYDeesy GwsTH
Ministry of Youth Affairs &
“"m[ ot Ffals b Switls Develapment 5| BN 59188, 00500 88y0m #@ned®siy g®imaent @e8sny
Ministry o Enwmnmnt 5
e :; Sl TP b 0 Bedwlesd Bwuc® w»e@mmdoms RBIOO o8
{Ministry of Water _p_yal_g!mge 8 518,543,500
Minstey of Higher Edutation 2 e 2®5250:00 RO @B eDE Bedm B¢ BwEo.
,\hnbb"_v of Public %ilnagemenl Reforms 1 25,000,000
Ministry of Rehabilitaton and Prison Reforms =T | prop @67 (pD8w) o 48 emo® Swvm
[ Minisry of State Resources and Entepise Develop T 5| wm (wrabrflg sOTES F15 Sj1peisio)
(The Hon. (Dr.) Sarath Amunugama)
®0  DANEDROB, @ OO BEEe®IndO
No. of Allocation 8830 gEmed®sin 9D Beadmo.
Name of the Ministry : Amount
1ven
: ecImed omed fonf, clady gs DBy
5 m"
Ministry of Civil Aviation ~ N . 2 AR yeduems o & e, & gdanm e Bwe® B
Ministry of Cult snh,mn 9 401,090,000
tolsiry of Oulhie T - — = o] ee8 Ber @8 Yo BEosIm. 5@ @@ ecIimed
Ministry of Coconut De\ulopmenl and Janatha Estate Development 13 4508910
Ministry of Agrarian Services & Wildlife B nmze eDend 80 dw B8R Drxfesy mwr. gl WP OBI® D8
Ministy of Minor Export Crop Promotion . u 59059500 8OumC oy Bwr dev® edsin yodws. & O »os and,
Ministry of Productivity Promotion 1 wanw | & F 305000 0E qdaumn 00mE O HyOOsY. @
Ministry of Foreign Employment Prormotion GWelfare 0] 667000 20E89N0EE ¢@imn.e edne Omd. MY I» emNedE,
Minktry of Public Relbios and Publicffalsl. ¢ il B Opymy Do Onies’). Dion of »O8, 88 & ©8yom
Miclsiy of Bilvate TramwpoctGertloess 1 - i B a dme®nsn 9@ On © 28885900 988us md, 30
Ministry of Telec d Inf Technaol 9 125,244,242
- u i oy ¢FD  ©8Eed®sined gn®Bwe R  oBe.
rotal 66| s | gamGuws 9O0wd ©Bydm @ned®sin @f) mS oBe
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[061 (0808 w) 30 ageno® @wmo]

20es8. a8 »Ho dw BEwximds. & wews a8 D1xwrd@wn
O, Y 1 eCI®ed 88EH WMOYD WO EOD WH
007 @@ WIT B G0 B8R D5,

@0 gBRE BB BwOe® Bwmo

wrenTyLllG Hlev allrrey smiflweusib)

(The Hon. Akila Viraj Kariyawasam)

O @@PROB, ¢’ VI BHDed veB »FFOwGsT
wOen OB end meg BwEr. den® »om deut drddexn
1. DD ydm @ BedwTesy, o® Ow Gbs 17357 O1w B8s
3089 Doy BE & 9RO wews 88yow ¢Edned®siy 98Sun
0 Bedm OB, @ B WO HOO ©® Cend
»eBed On D5 TDOH, gu D10 98ur BRI evyvB
D00 020008, ©O ¢GLIBHOSB.

@0 (08i) ©30 88 ermH® Owmn

(1oreTifl sOTHIE ST S)epeisiv)

(The Hon. (Dr.) Sarath Amunugama)

©0T OBIEROA, O O ¢dEdNDEE dev® Brlg orim
B D500, @ By 13w wOWS 80 & 8@ vensy edmed
DD, DDE B vos edme Hewo® Fowd revision
O WO BED DD, Y I 050eD8, © BDeDd.
g of HO8, 88 e®D0 Bw® gm@Bw E e BedB)
Om. I IO LHWAEWO 9lBuy WO IO
OHDEed ean®Be Eh eom, §O vt 58Ee®sIndd
988 S 28Ee®ned arnO B CP evn HOB &
DO WO Bedrtes’. dD¥sw gduwmedd ¢8 Joo balance
®OB.

@0 gBC BGd m8wds® dwmn

(omevsrLll@ 6w aflrmrey &miflweusFid)

(The Hon. Akila Viraj Kariyawasam)

OO DOIBNIBROB, gw 1w eFamewrs’ 9edun we
Goess Bwe®DED D& BE Yy rewws 88yim G Ened®sin
Dnews’ 9e8un e Beadm D, I OF®O. Evienws
»3w0, 2011 ddsed Gi8sE IBwm 125 o8yom
D0y Danewsy 928us @D Beamdr. ® ed
88y0m §1E8med®sn BmE y@rwmwe 085 e 0dny B3O
Bwo gw D1 0Fam Ppowns’ oim gcwen wdydaonsy
005 D5, ¢ 08 GiBuE IBwm 498 y»GOEHH
Bwe®. 008 g@indEO 008 Jwed® wdamVewsy »E
D 180 w1Cy® wmiE »OsTH @8 98?

@0 (pa8w) 830 4B mo® wmn

(wrehwfl@ sorplg 15 o)epeisio)

(The Hon. (Dr.) Sarath Amunugama)

eewnd O aud P 05 NHE ¥y Bedmo.
enc® Bewm »OB, 1508 Onwmw #B Hev gddd.
Omem0 ¥weBed ® w® Bieh evm WOEH WO BIW
O, OB BOwEmS oy B8sEE © wdwm daows’ af
988ud w6 Bedmin.

8Be®5ned gn®iBwe giens Bedm. gw O1wd
a®Bwe o Ded® ©8ydm @EHEOTROEOT &8
2O Bw Ao Bedmo.

DOBNBDR D

(FUTBTWST B)6uTSH6T)

(Mr. Speaker)

g@dm gom 11 - 3200/'12 - (1), o6 8. wBesst @wmo.

@G 8. w8y ®vmo

(orevsryLfl@ 1F. amiflgeir)

(The Hon. P. Harrison)

OO DTN ROB, & OO yEmW gwHD0.

@0 9iem DeBdrnem Pumo (se HEm W

s8es W Bewdds e@imun®)

(orewryll@ @)HSs LTLTTBTWES - 2 _6TeahrTL_d, L0Td TewT

Fevuger Lrg) oenwéair)

(The Hon. Indika Bandaranayake - Deputy Minister of

Local Government and Provincial Councils)

®0 DOITNEDROB, BT BIED W BT W
3@ n® eDNEDST @ OO yEmwWD BEnT 8® wewo wB
@D WICHEH 9C 0 B8300.

gl @z Emaé plbesy 8800 Hewiw wom &
afleorreney D EIDITG STEBID FLOFLINGSES Hi 1_ewerufli_ i’ L g).
Question ordered to stand down.

DIBNBDS

(FUTBTWST By6uTHer)

(Mr. Speaker)

g@dm g 12 - 2143/'11 - (2), o6 68 W»SrenNe®
Owmn.

®©5; 08 WC@a25062% w0

(oreTLfl@ rafl &HenTTHTIWsS)

(The Hon. Ravi Karunanayake)

®0] ®DOBNEHROB, @ 8 yame .
EBBOB DO EeRBIesy BNV, O DOIBNBDDOB.

©®wd

@0 Bo¥d endbis Bwm

(oreryflg HBevreg @ swrouige)

(The Hon. Dinesh Gunawardena)

O ®ONBDHROB, Bt e@omn® 00Nedsy © 0O
y@5e0 B8EnO 8® wewr 1B ecmm e 9EC 83500.
0 BeBsY Jevy BENT @¢sIm ¥OO®T.

®©5; 68 WS 5062 WD)
(oresrfl@ rafl & HenrTHTwss)
(The Hon. Ravi Karunanayake)
297, DD, VDS Dasdzd WE OBID.

@0 Bo¥d endbis Bwm

(oreryflg HBevreag @ swrouige)

(The Hon. Dinesh Gunawardena)

Dwwe? ©d O5IEn® weBs c5md 9EEm.
SRy B0 @csImO.

®C; 08 G €925¥032 ™0

(e i@ Tall & EHenTTHTId)

(The Hon. Ravi Karunanayake)

@ BBT ¢FHO eI, HINB, 960 BusIm St »O
@B WE OBIBD0 BB 0.

@0 Bo¥d endbis Bwm
(oreryflg HBevreaig @ swrouige)
(The Hon. Dinesh Gunawardena)
By ¢BTHO e@crrdo.

g @ Enm 9les 85O Hewiw wom &
afloorreney HEIDITG STEBID FLOFLINGSES Hi1_ewerufli_ i’ L g).
Question ordered to stand down.
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NATIONAL LOTTERIES BOARD : EMPLOYEES

2148/°11

13. ©07 ¢w88 Swetdnd @wmn
(orevryflg swrdy) LwGssr)

Dayasiri Jayasekara)

e v O B8O GRIBBRSICOBT e YB»@ - (2) :

(The Hon.
(® O
(ii)
(iii)
(iv)
™)

%08 A8 edEwd 2005 dbsed 8O
©® D) CBED nE e eom B
@D 23002500 D880, 0DsY DY Dnewsy
[SALSIO% TN

00 puvmed aMOn 0w a0
[SALSIOR TN

@® O 80 &8 0B 0o Bl Bne evd
@EDD CHBIDND EEBOHS;

3O 0w D PO euddwmesy
PCDeon Bed 5O, D e¥ln »OedC;

388 ewdmwsy A OO0 amOBw
Ch ¢BY DCVOwWed 5O 6y BHHRS BOSE;

@535y D@1 EO® w5 ¢BIDBTeEH?
(0) ozvdeld5®, & Oxfe?

BIF), S L 10 6L gewwdFFenyd oL L allerT:

(=) ()

Casflw Qergsi Femudb@ 200590 oy er®
Goeop
ul_@Qsirer  oanfluiigeflest  eTevsTaRTlGens  6u(HL
eurflwrs GleusuGoummss wTEHeTLINSHWU|Lb;

QL&D auewr U CFisasli

Gupuiy Blmieuetsslh@ ks siflsasiil_(Herer
oar i gerfledr sTeRTeRTIgHends W TE\EHETLIENSW|LD;
SHCUTE mIG Bleveyslesrm earflwii  Wlewas
IV o fliiT LUPPTEHGMD WTOSTLIENS
ujib;

B sNsstu’ L oamfluiseflssr  sreesntld
ol  allghardleitn  suemasulled oy CFidsall
Ul g BULIST  OSMHEHTET SHTTERTHISST WITEHE
6TEITLIENS 1| 1D;
ewswrs  ussilwm’ sener L CFriLgm@
lsrfuilesr  Guwi
LHMID usall WT6HeTLIHSU|LD

BIEEHTTD  CULPBISIW

Sjeui @)dFFewLiuflsd Plaliiuryr?

(=) G)HTCmeL, ersir?

asked the Minister of Finance and Planning,:
(@  Will he inform this House -

(i)

(ii)
(iii)
(iv)

separately, of the number of employees
recruited to the National Lotteries Board in
each of the years during the period from the
year 2005 to date;

of the approved cadre of the aforesaid
institution;

of the shortage or the excess of the staff
existing at the aforesaid institution;

of the reasons if recruitments have been
made exceeding the approved cadre; and

(b)

v)

1360

of the name and designation of the person
in authority who granted approval for the
recruitment of excess staff ?

If not, why?

@6 (o8w) 30 38 eRmO® Swvmn

(wrenrflg seorplgl Fr5 )epeisio)

(The Hon. (Dr.) Sarath Amunugama)

O DOENEDROB, Y w1 BO Oy ¢RI
@DmedsY @ OO ydmwd 8Eno @¢md.

(8

)

2005

2006

2007 | 2008 | 2009 | 2010 | 2011 | 2012

21

07

17 17 07 25 50 11

(if)

2012.09.01 8x»o
)

380 eI eecd®m

284 33 05

©@EDm 83002300

(iii)
@iv)

v

cozymd - 17
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asked the Minister of Construction, Engineering
Services, Housing and Common Amenities :

(@ Is he aware that a pledge was made under the
“Samata Niwasak - Hithata Sevanak” programme
of "Mahinda Chintana - Vision for the Future"
manifesto that an initial capital of Rs. 5 billion
would be allocated by the forthcoming budget to
construct 20 flats comprising of 40,000 housing
units in Colombo and suburbs with a view to
solving the housing problems of the slum dwellers
in the Colombo City ?

(b)  Will he inform this House -

(i) of the year in which Rs. 5 billion was
allocated by the budget in accordance with
the above pledge;

(i) of the number of flats of which the
construction work has been started by now
using the above-mentioned allocations;

(iii) the number of flats of which the
construction work has been completed by
now; and

(iv) the number of families that have been
settled in the flats of which the construction
work has been completed by now?

() Ifnot, why?
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India, now present in the Speaker’s Gallery.
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asked the Minister of Transport:
(@ s he aware that -

(i) an urgent recruitment of a group of nearly
400 substitute labourers have been made by
the Railway Department without issuing
any public notification or calling for
applications; and

(i) recruiting more substitute labourers to the
Department of Railway which already has a
substantial cadre would make the aforesaid
Department an institution that incurs further
losses?

(o)  Will he inform this House -

(i) of the procedure followed when recruiting
additional cadre for the Department of
Railway in the aforesaid manner;

(i)  of the officer under whose supervision such
a large number of employees were attached
to the Department; and

(iii)  whether a formal inquiry will be held
regarding the officers involved in the
recruitment of the aforesaid staff?

() Ifnot, why?
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asked the Minister of Higher Education:
Will he state -

@

(b)

©

(i)

(ii)

(iii)

the hospitals attached to the Medical
Faculties in Sri Lanka with Professor Units
for clinical training;

separately, the number of Professors,
Medical Specialists, Doctors reading for
post graduate studies (Senior Registrars and
Registrars) and Senior Medical Officers
attached to each Professor Unit as at 31"
March 2012; and

separately, the operating theatres available
for the relevant activities in each Professor
Unit?

Will he inform this House -

(i)

(ii)

(iii)

(iv)

the date on which the Professor Unit of the
Anuradhapura General Hospital assigned
for clinical training of the Rajarata
University, was opened;

the number of medical students who are
undergoing training at that Professor Unit
at present;

whether  sufficient doctors, operating
theatres, wards and equipment and staff
required to maintain them are available at
the above-mentioned unit for the purpose
of providing training to the undergraduates
who are undergoing training there; and

if not, the time to be taken to fulfil those
basic necessities?

If not, why?
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Annex tabled:

8w 1
Medicine Surgery obstetrics Pediatrics Psychiatric | Clinical Radiology Anmnesthesiology
(eaben (men and (8 ediw) (Bexnd Medicine (8dmedse) | (HS0xemebea)
Bgma) eebes gyvnecology @by Bew) | (sowdim
Sigma) (%8 wa eebin)
wameDe)
Rajarata University of Sri Lanka
Professors 1 - - - -
Consultants (Senior 1 1 1 1 -
Lecturers)
Senior Registrars 3 1 - - -
Registrar - 1 1 - -
Probationary Lecturers 1 - - 2 1
Senior House Officers 4 4 4 3 -
Eastern University, Sri Lanka
Professor 0 0 0 0 -
Senior Lecturer 1] 0 01 - -
Senior Registrar/Registrar 1] 1 1] 1] -
Senior House Officers 3 3 2 3 -
Senior Lecturer 11 {opted to - - - 1 -
University)
Specialist Surgeon - 1 - - -
Specialist Physician - - - -
Umniversity of Colombo
Professor 4 5 3 5
Consultants 4 2 3
Registrar 2 2 4 7 2
Senior Registrar 2 4 2
Senior Medical Officer 4
Senior House Officer 1
Consultants (Senior 2
Lecturers)
Medicine Surgery obstetrics Pediatrics Psychiatric | Clinical Radiology Anesthesiology
(e=bsn [T and (&8 edgda) (8emd Medicine (BBcmebaws) | (HBibfemebiw)
Bexza) eedsn gynecology eebys Seoa) | (e
Bema) (298 ws eobis)
amebDe)
University of Ruhuna
Professors 05 - o1 02
Consultants 03 05 06 05
Senior Registrars 02 01 o1 01
Registrars 02 01
Senior House Officers 02 03 01 o1
University of Kelaniya
University Employees
Professors and Associate 3 2 0 2 1
Professors
Senior Lecturers 4 3 5 3 4
Lecturers 0 ] 0 0 0
Postgraduate Trainees
Senior Registrars 2 1 0 1 o
Registrars 4 3 0 2 5
Health Ministry Doctors
Acting Consultants 1] 0 0 1 [1]
Senior House Officers 3 4 4 4 3
Resident House Officers 2 1] 2 9 L]
{in
Premature
Baby Unit)
Intern House Officers 3 3 3 3 (1]
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Medicine | Surgery | obstetrics | Pediatrics | Psychiatric | Clinical Radiology Anesthesiology
(=D (ecs and (&1 eddo) (@exnd Medicine (0Bcmebiw) | (BUdu¢media)
8em) @@0¢xn | gynecology eeds Bem) | (wodinm
Bexa) (2298 wo eeben)
wamneDe)
University of Sri Jayewardenepura
Carder Chair-Professor in 01 01 01 01
the specialty
Professor 02 03 0 02 0
Associate Professor - - - - -
Senior Lecturers 04 02 04 04 04
Senior Registrar (on 02 02 01 01 01
training from PGIM)
Registrar (on training from 04 03 02 02 05
PGIM)
SHO 03 03 04 03 06
University of Jaffna
Medical Specialists 02 02
Senior Registrar 01 -
| Registrar 05 01 01
SHOs 04 04
Senior Registrar (Actg. 02
Consultants)
Medicine | Surgery | obstetrics | Pediatrics | Psychiatric | Clinical Radiology Anesthesiology
(e (w2 and (e eddo) (®end Medicine (8Bdmebew) | (BUBziemedew)
Besa) e@bes | gynecology eeDen Bem) | (wadm
Bexna) (2208 @ @60¢1)
mnede)
University of Peradeniya
Medical Specialists 2
{Consultant Radiologists)
Doctors reading for 3
Postgraduate
Senior Medical Officers 5
Professor 4 3 1
Specialists 2
University 1 (Consultant
Anesthetist —
Ministry of
Health
Registrar lin
Anesthesiology
Senior Medical Officers 35 Ministry
Operating Theaters 08
Specialists in Psychiatry 04
Postgraduate Trainees 04
Senior Lecturers 2 2
Lecturer 1
Probationary Lecturers 2
Senior Professor 1
Doctor reading for 11
postgraduate studies
Medical Specialists 4
(VOG/SL)
Senior Registrars 2 2
Registrars 3 2
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Minister of Co-operatives and Internal

Will he state -

(i)

(ii)
(iii)

whether tenders were called through a
paper advertisement published on 19"
December 2011 to lease out a two-storey
building that belongs to the Nuwara Eliya
Multipurpose Co-operative Society;

if so, the values of the bids that have been
submitted; and

the facts that are taken into consideration
and given priority when tenders are called
according to the accepted tender
procedure?

Will he admit that -

(i)

(ii)

(iii)
(iv)

bids with the values of Rs. 320,000/- and
Rs. 355,000/- had been submitted to obtain
the lease of the aforesaid building;

the aforesaid building has been given to a
person who has not even submitted a tender
application;

an irregularity has taken place when the
aforesaid building was leased out; and

as a result of the aforesaid building being
given in an irregular manner the applicants
have been caused an injustice and the
relevant Co-operative Society has incurred
a loss?

Will he also state -

(i)
(ii)

(iii)

(iv)

the reason for not giving the building for
the highest bid,;

the amount of money charged by the Co-
operative Society from the person who
have been given the building at present;

whether action will be taken to conduct a
proper investigation into the aforesaid
irregularity and cause justice to the
tenderers; and

if so, the period of time that will be taken
for that?

If not, why?



1385 208Be®x5Ind 1386

®0 @sTEOsT HrNolg Ovmo (8850 W gVBBIHS
edge gRumusn®)

(omevsryLll@ CegmretTeivL_65T LITOTTHE - dnl HMey, 2 6THTL (B
UTSSHEB S|HLEFFT)

(The Hon. Johnston Fernando - Minister of Co-operatives
and Internal Trade)

OG ®OIBNE®ROB, OO ydm WO BERJ e®edd.

DNOCOEw BBR XD BZwmd wdBw wOITTVewsy
B8 s BGumJ 808D em®ewbed B85 R & B
em0nc; ®Y» o8de ©BfsmC 60805 e®de S8sY
s0F0m ¢ 88 emedd e O emIcHC and,

(® @O oo

(i) @&w® 18 o Beamr. oo OEnes,
0 i BdsIm oy ¢? [@00s BEOH] ©© 9w
BeOIHO®.

DNOGOEw DD @eddr wGumIC wBBWO gwny
@@VE NNECE dg OO 05
»cde® @2Bud § 8¢ ows’ obde
8©m0 308505 em®eded B8z 8¢ w5
G¢ uOFemed Obmd amd, o5y
s5m0c 988w w0 @B Oc vy wm
e g0 0590 dmewsy eamme BBe®
sHD 888 ©d.

[P0 B88]

eOs¥EmGed O PwmO DB 28z 0520
(GL) Zégécé (61.)

E8CE @85 0O 105,330/- 6,319,800/
2308 -
onl.8.qwm Bodduem
CwBIBBIE 320,000/- 19,200,000/-
Bewusdd 957ededd®sIO 250,000/- 15,000,000/-
85)15{65
0¥ O8wo I BsT 202,000/- 12,120,000/
emduedusy -
B0 953eDEO®5IO B8O
E8o8 200,000/~ 12,000,000/-
B eI G yBOO BOOD 225,000/- 13,500,000/-
©®0%08 Bwist Dodo 159,690/~ | 9,581,400/-
Bwosy

snn eOE 8GdE wewsl ®O @B O3m®
SO ¢ 088 5m0 ¢ Wiy 8880 wewsy mS m».

OsIRNEmGIed ©H® D30m® (51.)

G &1® ®wo 303,000/-

8. 08 »&nd BHewd) 8w 355,000/-

(i) Bwo 88D s OB wy Coss Gwms
¢ YYD M ©¢r) CroR.

(@ (@) &o

1. 320,000.00 (618w nxitde B8ewes) e or.
355,000.00 (618w nsiBw sved sicwen) S
Oens wew @IS Wi 9Bu & e and,
2ec@mc0Y »OsTed »8 eORE o
G 00BN S Oz
emsieds cEeums 8 ¢B DO wEm»
eOsTRE ammBD OS85 ©® eosTRE o
yBeds S .

(i) oO5IE mcDe® eOsIE wm @28un
EW®E, DoN OO OO evildnBETeE
DO 00 O Oud 050 wdBed
gis2te ©eRE Boonw 888 o & gim.

(i) ©®® eeRMBEE A 20 wdhed grue
Oeced Bowmw On 8¢ S aw.

(iv) oOos3E w 98wy wme aui®moOsy
2@ 8g § 900 B0 518&mE »J
@O DO WO g B0 e6-DEND
@m0®e08eS D85 ¢ g>.

O8O 8c oesy 988u WS By eoxRd
88O w88 BZOBsY om0 Bl
OO Beso BB 1@ @n @@ ¢BS
8 a1 DO Do ©D.
(a0 (1) ©0® evRMBEE ©8vwsewmw »CBx 83
DS O SewsIiB Smumed ©wmo .
2,000,000.00 (518sE 8Bws e¢mm) Swc®
¢0o @O® e BEEE O Ew A ©n
¥ Rz B8BsY @ St 159,690.00= (618w
O8e v5DcHE HeBe D) erd®O
OB R BIO Om goe @RNEEE
N0 e1e Ve Boemn On dg & e
OO D& WS @D.

(i) ®emO o 159,690.008. (6i8wsE Om&w
smEmOE wide gmDR.)

(i) Qg VB8O gfwsy S e & @B DY
2®mm00 B BBOO Hwe@bnws on
@500 DO Dol B .

(iv) geg ezned.
(1) @cog ev»ed.

@G Dt gedwiel Owm

(orenryflg aushs ysialanTGr)

(The Hon.Wasantha Aluwihare)

O ®ONEROB, ©od seIB enc ydme
ePwud. NOIOEed, ¥WDOE®W, eCEH OWE® ©i6 wm
BBmed ©88 mEdnd Hhemd wm gw Gi8eE nsicwe
smEesIowm e0sIRNE v 988sr WO Bedml. OF
BOsIE gema. 11730.

2P ONCw A & Beawless 6i8BxsE 150,000
ODOB. ©0; HOBROB, ODemD O HBmmdn 8¢
@0E) Bedmyd. IO 865dRd ¥In® »OYH BEBE?
Oew® IO 08 wOITTVewsy K5I Bwdd e®imute?

DO ©%553S05T Hrsig Ovm

(omevsrL0l@ BggmedTervL_6iT LIT6IITHI)

(The Hon. Johnston Fernando)

O ®DOTNEDROB, 0 v  wwdd alB
»OYHTD. 0®@m gsd Dlm I Bedsies’ Bemid
v ®a.

() (i) yd»O TS O® golvn, - OIFnE
gnevs) B3wig O® cslery s "swn
@OBIRE ©Gmed wewsy O g O 5HO
©a8mO¢, D8B MO wrIB) 10 18ED ey

O 000" BuE. eOVE ewmisieds



1387 2013 ey 09 1388

CCCum®w WO Beadm Bw »OB YsIO
ghdeds ©dc Bedwles’. wiHEB ©®
B WO, VIS 08 CVEdOD
0 @008 @@ O YE» WegIS enIciB
BeCo. e 00 »ovst & seien’
000868080  eosidstm. & Died®
RN OB sgud wedsl e® o
ewIy AETID, Wn®ed  sxlses
Bewddme B0 s 6w O3FOSwO
©0® O B 5O, e®w PV Duwwa.
D DRewsI® 0®n 53O Didwr e sIRY
wegrs D8 ewicd Bwcy OO Sddies
WO, HINEB 00m SOVLOD Yy @Cwn.
0® w®ITVews? VIS0 &wd y@d»
WOBID A, B CcBednm S DD
@088 eoEE & @DED Eab
@I ©0 HyOOsT.

@0 DeIn ¢ESwied ®wm

(wrer g ausphs SeielanTCr)

(The Hon.Wasantha Aluwihare)

OG0 ®OIBNG®ROB, Bed ©cdm» gnd yEmw. OO
068860 D@E 380w ¢ 8 D5, ©® eOTRSW H3wd
BwodOm Joed 5B Ben. & 08D dmow Gi8eE cte
12328 856 005, 4ndmmdn 8g 0dEr Bods Bewo OO
RIN@e0sT 9E ) BITen?, g wwred gog Bvw o
3@mDIwWI0 B¢l @¢sIm B 0@ ©8@TTVewWsy 53 OB
s8vemen SOOI BwEo.

@0 @5 s3I80sT ymasle Ovm

(oreoryfl@ CeomedrerL_sir LITGTTHSI)

(The Hon. Johnston Fernando)

D, ®0 Em WO YOOI, ©® VRO 9B
DO, -VIned sWew Bewlsmre OB gw OO
B8en 8IS BIEd I~ BEIE ©w VOO8sY e®m
Bwer o5 Bec. 00 & o qudy »OsTHO. ©O
DR BT

@0 D3 gESwied ®wm
(oressrLll@ susFbHs SiallanpT@r)
(The Hon.Wasantha Aluwihare)
OO0 HOBDEo,-

@G @I Yrvnsly Swm

(orerLyfl@ CeomedrervL_ehT LITETTHSI)

(The Hon. Johnston Fernando)

& 080w, AN ¢ OBIm By, @ SOMBOD
e, qud B0 Bedmdr ICHEOEE. ©O yOO,
CBOCRD WICD VD  Em8wdED eeOOER, VDHSID
y@ED HOBTDY O P8 BEW ECHI®). VIO cBvedam
0 8D B 0¥ HOOSY. 0@ O® O
Yen B OB D

@0 Detn geBwvied Bvm

(1oresrifl@ ouabs SjrelanTGr)

(The Hon.Wasantha Aluwihare)

2OBR® Bemy N ©3. w8 0@m» YE»H®
Bearlesy sy ©nidBsy Hwt®m Ds3esy snsm® da¢
BBw M6 HFOBDCWD »HOB ud 8Bed®@xin ©x3FO0 5y
DRews’ BusIm yoosy Driesd.

@G @&53edOsT sl Swm

(omevsrL0l@ BegmedTervL 63T LIT6ITTHI)

(The Hon. Johnston Fernando)

D& ©¥cd »HOB OO VIO Bwsles? cvedam
0 010 #BEE @® yEmw Bwe OBIm S WY
BaEo.

536 EdfEmed ©® BE0d Dwd :
gosesd)
wimp. wreul L Syr Syspisusoir Lilfleyser
CeunmIL_Bigsir
GRAMA NILADHARI DIVISIONS IN JAFFNA DISTRICT :
VACANCIES
3172/°12

10.06; ©0.8. @B Pwm (05 3. ©86dHBOS
vz edndI)
(omedTLyfl@ 6TiD.6T. HLOBHSTET - eI lG FF. FTeuemTLIOSHT
FTTLITS)
(The Hon. M.A. Sumanthiran on behalf of the Hon. E.
Saravanapavan)
Goess 38e0ED w0 oed®m WOYD  GLIBRDIensT &
y@dme- (1):
(@ (1) ooy wodBs eCm® ©mIDdatswd
o) ©o® BEW8 De® e3°01500 EEBOTog;

(i) w8 etdw OB GO BEDBHT 301500
@I g,

(i) 270> 3-8 BBe® wOgn 8 WO ©O®
5edRDE sDBBY H® BEWd ot BoS®
c IO Bwdd asiesie;

@535y D@ EO® DD ¢BIDBTeEE ?
(@) () wwmde ©8wmes Sdhemed Hoddae

eCE®® e 15 m» DB G® BEG
830%82508) 83222500 @ISO €

(i) wwwmw SEHTmed e® D 8O, €85 e
BEBsY 00O D@RICH GO BES
Des® 00 God@Bnw oCHO emlas
©O08%, e0s5Y 00T DREews E@IBLEHd;

WIS D0 eO® 8300 ¢IVBTemB?
(7)) ool »®,d OxIe?

Quirg) Blireura, o 6THTL L gIeueDSH6T endFenrd CaosLl L
afleor:
(o)) wEsaGsamll WrCss Gawerert Uifleyse
Vieusi  Lilfeyserflssr
GTUITEUST1d6M 5 6TEUREITEY) 6TEITLIEH U LD;
(i) Beupplev
S|eVIausVT geiflsdr
6TEITLIENS 1L 1D;

o fggrer  &lymio
GrewauwiThHmiFlssTn Slrmio
6T6BITETOT |6 S 6TRIGUETEY

L6119 &6M &% 6IT
@iLlrGgakisarfley
SIueT  Lge
Qeupml_misemer Byt Gifls  BLeulgdhengs

(i)  PergyCupp
GuphElsrereriiLihslssTn
STewrlL@ElsTm  Hlymio

GoH s TeTeu Ty 6TETLIENSHULD
Sjeui @FFewudE plalliumyr?
(=) ()

wirpliLiresst Blireurs wreul L ggler 15 LyCses
Lfeysefleip
iU Lgall
6TGUITEBO1 165 6T6UREITEY) 6TEITLIEH W LD;

CFwevmeri STeTLILI(HETD

Armo QeupmlL_miserflssr



1389

[061 ©8.8. @3B @wmn]

(i)  wrpliuresr wreul L ggled SHCBurg)
STETILRHESTD BIIhBST Srmn  spieusOigser
@evers LSl  SLewWTHHISSTD  HTio
gaeusvi  Ulfleyseflest  staistamflsems LrGss
ifley wl L gl serflsseiGu

6T6MGUETEY 6TEITLIENSIL|LD

GFwevrerit

Sjeui @)FFewusE pleliimyr?

(@) @eHCwev, eysir?

asked the Minister of Public Administration and Home
Affairs :

(@  Will he inform this House -

(i) the number of Grama Niladhari Divisions
coming under the Maruthankarni
Divisional Secretary's Division;

(if)  the number of Grama Niladharis serving in
those Divisions; and

(iif)  whether speedy action will be taken to fill
the Grama Niladhari vacancies exist in
these areas where resettlement activities are
under way ?

(b)  Will he also inform this House -

(i) the number of Grama Niladhari vacancies
exist in 15 Divisional Secretary's Divisions
of the Jaffna Administrative District; and

(i) separately, of the number of Grama
Niladhari Divisions which do not have a
permanent Grama Niladharis and are
currently under acting Grama Niladharis in

208E0®sInd

each of the Divisional Secretary's Division

in Jaffna District at present ?

(c) Ifnot, why?

®©0 DDED.8.e8. esex8oTs ®vmo
(oreryflg Liileru).iq.Cn. GFQearallrser)

(The Hon. W.D.J. Senewiratne)

Sir, | table* the answer for Question No. 10.

* weodos O@» »d» c¢ 8E90:
¥ FLTLSL_S8)60 sweudELLL L aflspL
* Answer tabled:

@ @ 18
@iy 09
(iii)  Yes. Calling for applications for filling the vacancies of
Grama Niladharies existing all over the Island has
already been concluded as per the Gazette notification
dated 05.10.2012. Accordingly, action will be taken to
conduct an open competitive examination and to call
the candidates who get qualified at the examination for
the interview. Further, recruitments will be made
according to the number of vacancies existing in each
Divisional Secretary’s Division.

1390
(b)
(M
Divisional Number of Number of
Secretary’s approved Grama | vacancies as at
Division Niladhari posts 31.12.2012
1 Delft 6 3
2 Velanai 30 8
3 Kayts 15 4
4 Karainagar 09 4
5 Jaffna 28 11
6 Nallur 40 11
7 Sandilipay 28 8
8 Chankanai 25 7
9 Uduvil 30 11
10 | Thellippalai 45 15
11 | Kopai 31 10
12 | Thennamarachchi 60 18
13 | Karaveddy 35 11
14 | Point Pedro 35 11
15 Maruthankarni 18 09
Total 435 141
(i)
Divisional Secretary’s Number of Grama
Division Niladhari Divisions to
which Grama Niladharies
have been appointed on
acting basis
1 Delft 3
2 Velanai 8
3 Kayts 4
4 Karainagar 4
5 Jaffna 11
6 Nallur 11
7 Sandilipay 8
8 Chankanai 7
9 Uduvil 11
10 | Thellippalai 15
11 | Kopai 10
12 | Thennamarachchi 18
13 | Karaveddy 11
14 | Point Pedro 11
15 | Maruthankarni 09
Total 141

(d) Not relevant.




1391 2013 ey 09 1392

@sdOE™O ¢ ® o®sT a1y yd»®

H63f]l 9 MlailgH60 cLpsv ailesTm
QUESTION BY PRIVATE NOTICE

A/HRC/22/L.1 g-m ¢ov ewddsnd 88a¢
Sed e0D5w®
A/HRC/22/L.1 gy1b @)evda &iromerid GG TL_fLTest
S rFet BleweoiLim(®
GOVERNMENT STANCE ON RESOLUTION NO. A/HRC/22/L.1
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50BHD®1)

(oreryfl@ rewilsL allsArwanis - sTFlidbaL & pHevsuT)

(The Hon. Ranil Wickremasinghe - Leader of the

Opposition)

Mr. Speaker, soon after the Resolution No. A/
HRC/22/L.1 on “"Promoting Reconciliation and
Accountability in Sri Lanka" was adopted, the Minister,
the Hon. Mahinda Samarasinghe is reported to have said
that the Government of Sri Lanka does not concur with
the Resolution or its contents and the reconciliation
programme initiated by the Government is at a
satisfactory level.

(Badad  sbdved

The Government officials’ position was that "Sri
Lanka is being selected for this kind of attention not
because of the gravity of the problem, but for other
reasons which have absolutely nothing to do with moral
or ethical considerations. They are considerations of a
political nature".

Subsequently, the Ambassador to the USA, Mr. Jaliya
Wickramasuriya stated in “The Hill's Congress Blog"
dated 27th March, 2013, "We agree that while much has
been accomplished since 2009, more needs to be done".
This has not been contradicted to date and therefore can
be accepted as reflecting the official Government
position.

The Ambassador also stated, “Commitment is not just
to democracy, but also to respecting the Rule of Law and
the principles of sovereignty”. This is in line with the
Resolution which states, “Welcoming and acknowledging
the progress made by the Government of Sri Lanka in
rebuilding infrastructure, demining, resettling the majority
of internally displaced persons, and noting nonetheless
that considerable work lies ahead in the areas of justice,
reconciliation and resumption of livelihoods, and
stressing the importance of the full participation of local
populations, including representatives of civil society and
minorities, in these efforts”. This, in fact, reflects Item 3
of the Resolution which states, “..call upon the
Government of Sri Lanka to implement effectively the
constructive recommendations made in the Report of the
LLRC”.

This is a change of policy which amounts to accepting
the Resolution No. A/HRC/22/L.1 and signals a desire to
broaden the relationship with the United States. We
should all welcome this reversal of policy. | request the
Government to make a clear statement regarding the
changed policy. The media has also commented on this
change during the weekend. In particular, will this House
be informed:

(i) Where these anticipated talks will take
place; whether it will be in Washington
DC, Geneva or Colombo?

(i) Will the Government consult all the
concerned stakeholders before proceeding?

(iii) Will the Government indicate the
timeframe in which of the recommendation
of the LLRC are to be implemented?

(iv)  Will the discussions be confined to the US
Government or include India, United
Kingdom and the other countries who
voted to adopt the Resolution?

Thank you.
o0 (@0bw) 8.8C.8B88 @vwm (Seda =mOyn
&@am9®0)
(omevorLy i@ (CurrdAfuwi) o .66V, 1FTAew -

QeuaflBTL L gDI6u6VS6T BewLOFFIT)

(The Hon. (Prof.) G.L. Peiris - Minister of External Affairs)

Mr. Speaker, | am grateful to the Hon. Leader of the
Opposition for raising this issue because it gives me the
opportunity of clarifying the matters that he has referred
to. The whole basis of the question put to me by the Hon.
Leader of the Opposition is that there has been a change
of Government policy. | wish to state emphatically that
that is not the case. The basis on which the Hon. Leader
of the Opposition has come to the conclusion that there
has been a change in Government policy is the statement
attributed to Sri Lanka’s Ambassador to the United States
of America, Mr. Jaliya Wickramasuriya.

The Hon. Ranil Wickremasinghe quoted a statement
attributed to Mr. Wickramasuriya that was on the web
dated 27" March, 2013. All that the Ambassador said
was this.

| quote :

“We agree that while much has been accomplished sine 2009, more
needs to be done.”

That is all that the Ambassador said. That is self-
evident. The LLRC Report consists of no fewer than
about 285 recommendations. A great deal has been
accomplished, during the last four years that have
elapsed. But, in regard to the wide range of matters
encompassed in those recommendations, it is all too
obvious that there is more to be done. No one can
reasonably expect the entirety of this work to be
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completed within the short period which has elapsed since
the cessation of hostilities. So, that is what the
Ambassador said.

Then, the Hon. Leader of the Opposition went on to
quote from the text of the Resolution and he quoted the
following words.

| quote:

"Welcoming and acknowledging the progress made by the
Government of Sri Lanka in rebuilding infrastructure, demining, and
resettling the majority of internally displaced persons, and noting
nonetheless that considerable work lies ahead in the areas of justice,
reconciliation and the resumption of livelihoods, ..."

That is also obvious. Substantial work has already
been done and there is more to be done. This does not
mean that there has been any change in Government
policy at all. The position of the Government is very clear
and | wish to state it explicitly on the Floor of this House.
We do not concur with the Resolution and our
Representatives in Geneva distanced Sri Lanka very
clearly from the content of the Resolution.

Now, | would like to ask the Hon. Leader of the
Opposition in a spirit of fairness and objectivity to reflect
on the reasons why this country cannot possibly acquiesce
in the Resolution that was passed in Geneva a short while
ago. There are several reasons. | would like to outline the
more important reasons. Mr. Speaker, first and foremost,
this Resolution calls for an oral update on Sri Lanka to be
presented by the United Nations Commissioner for
Human Rights at the 24™ Session of the Human Rights
Council to be held in September this year. That is not the
end of the matter. The Resolution then goes on to require
the Commissioner to submit a comprehensive report
followed by a discussion at the 25" Session of the Human
Rights Council which will be held in March 2014. So,
what is the effect of this? Every six months this country is
going to figure in the Agenda of the Human Rights
Council. That is one of the most important objectives that
had been achieved by the Resolution that was adopted a
few days ago. Now, the Government of Sri Lanka does
not accept this position; it never has, it never will. There
is absolutely no change in that position. The reason, Mr.
Speaker, is very simple. As we survey the global
landscape, can anybody in their senses seriously suggest
that Sri Lanka is in the most troubling situation in the
world? There is no proportionality in this at all. In an
increasingly troubled world where there are so many
crises which are crying out for attention, how is it that this
country which is living at peace with the violence of 30
years behind us, being specifically targeted in this way?
Why this selective treatment? | would like the Hon.
Leader of the Opposition to address that issue in a spirit
of objectivity. These are not partisan issues. These are not
matters that should be involved in the thrust and parry of

party politics. On the contrary, these are national issues
which have a vital bearing on the well-being and the
future of this nation. We cannot possibly accept that
position why this sharp and exclusive focus on Sri Lanka
is recurring over and over again every six months. That is
certainly not acceptable. We will never accept it and there
will never be the slightest change in that position, which
is emphatically and explicitly adopted by the Government
of Sri Lanka.

There is another reason why this Resolution is
fundamentally unacceptable. The Resolution, Mr.
Speaker, seeks to incorporate the Report of the United
Nations High Commissioner for Human Rights. The High
Commissioner for Human Rights called for an
international investigation in respect of this country, not
this month or last month, but one week after the
hostilities ended in May, 2009. On what evidence did she
call for this international investigation? There was
absolutely no material on which she could have based
such a call. And then, subsequently, at regular intervals
doggedly and persistently, she has repeated that call for
an international investigation and her recent report which
was presented to the Human Rights Council contains a
reaffirmation. She reaffirms her call for an international
investigation. Sri Lanka absolutely rejects that claim. So,
that is yet another reason and, | am sure, the Hon. Leader
of the Opposition would agree that it is a compelling
reason why this Resolution cannot gain acceptance by us.

That is not all, Mr. Speaker. The text of the
Resolution seeks to incorporate also the Report of the so-
called Panel of Experts, which we refer to as the
"Darusman Report". The Darusman Report has been
categorically rejected by the African Group of Countries
and the Organization of Islamic Conference. They have
clearly and categorically rejected the Darusman Report.
That is not surprising at all. It is a Report which was
prepared in a bizarre manner because the people whom
the three persons on that Panel spoke to asked for an
assurance that their identity would not be disclosed for 20
years. So, Mr. Speaker, these were assertions made in the
shadows: nobody knows who these people are; nobody
knows the basis on which they made these assertions;
there is no filtering process and there is no way of testing
the veracity or the reliability of the statements that were
made under cover of anonymity. You can say anything at
all, Mr. Speaker. So, that is the evidentiary foundation of
the Report which was submitted to the Secretary-General
by the Panel of Experts.

I also wish to tell the Hon. Leader of the Opposition
that this was a Report prepared entirely outside the inter-
Governmental process. So, these are among the reasons
why large swathes of the globe had no hesitation in
rejecting this Report. Nevertheless, that Report has found
its way into the text of the Resolution. So, there is
absolutely no doubt or equivocality about this; the
Government of Sri Lanka does not accept the Resolution
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that was adopted in Geneva. There is no change in that
position at all.

Therefore, Mr. Speaker, | would beg to disagree with
the Hon. Leader of the Opposition when he says that there
is a change of policy which amounts to accepting the
Resolution No. A/HRC/22/L.1. There is neither a change
of policy nor acceptance, expressly or by implication, of
the Resolution that is referred to by the Hon. Leader of
the Opposition.

We reject this Resolution, Mr. Speaker, because it is
perfectly evident to anyone who cares to be objective
what the consequences are. This Resolution has been the
most powerful catalyst for dissention, discord and even
violence. It has divided the Human Rights Council; it has
divided the world; it has divided this county and it has
also divided some neighbouring countries. It has spilt
over into areas like cricket, cinema and its consequences
have certainly not been conducive to moving forward in a
constructive way, a sensitive and delicate process on
which we have embarked. So, against that background,
Mr. Speaker, please allow me to respond to the four
questions which have been put to me specifically by the
Hon. Leader of the Opposition.

The first question he asked me is whether anticipated
talks will take place and whether they will be in
Washington DC, Geneva or Colombo. There are no talks
which are anticipated. Therefore, the question of the
venue of those talks does not arise.

The second question is, will the Government consult
all the concerned stakeholders before proceeding? Since
there is no intention whatsoever of engaging in this
exercise, the question of consulting any stakeholders does
not arise.

The third question is, will the Government indicate the
time frame in which the recommendations of the LLRC
are to be implemented. Again, Sir, | would like to tell my
Hon. Friend that these are recommendations of different
kinds; different clusters of recommendations. They are
very different from one another. Some are capable of
being implemented in the short term. We have already
done that. For example, the recommendations with regard
to the resettlement of Internally Displaced Persons,
reabsorption of ex-combatants into society after exposure
to programmes of vocational training, the demining
process, housing, the useful things which have been done
with regard to the revival of the economy of the North.
Those have been done. But, by their very nature, there are
some recommendations which are going to take more
time. For example, the recommendations with regard to
the land issues, which are incredibly complex and
convoluted. Also, issues relating to land, linguistic
capability and cultural cross-pollination. These are not
matters in respect of which delivery overnight is at all
feasible. So, they are obviously going to take longer. In

the public domain, information is available with respect
to the time frames attaching to the different categories of
recommendations. So, that is the position. They are not
all recommendations of one type or kind which can be
brought within a uniform time frame.

The last question which the Hon. Leader of the
Opposition has put to me is, will the discussions be
confined to the US Government or include India, the
United Kingdom and other countries who voted to adopt
the Resolution. There is no multilateral exercise of that
nature, which is contemplated at all. We are talking to all
these Governments. The Hon. Speaker, a few minutes
ago, welcomed the distinguished Parliamentary
Delegation from India and it will be my pleasure to meet
them as soon as | complete this reply to the Hon. Leader
of the Opposition; | will be meeting them in a few
minutes. Only last evening, Mr. Speaker, | met with and
had comprehensive discussions with a Parliamentary
Delegation from Germany consisting of all three of the
major political parties there - the CDU, the SPD and the
Greens; | spoke to all of them last evening. So, these
consultations are continuing, but there is no plan for the
kind of multilateral exercise which the Hon Leader of the
Opposition referred to because there is no need for that.

So, that, Mr. Speaker, is my reply on behalf of the
Government to the questions which the Hon. Leader of
the Opposition has been kind enough to put to me.
| thank you, Sir.

1
GedBO® 25ym000 ded8 yORVTO®
(LperVEILD LD& 5 EIH: (& 6T T TEOT 6U6HT(LPE» MIB6IT
VIOLENCE AGAINST MUSLIM PEOPLE

D0 8. 0®usIest Bvm

(omressrLL0l@ <. FIDLIHS6IT)

(The Hon. R. Sampanthan)

Mr. Speaker, | wish to make a Statement on a most
grave issue of national concern relating to the safety,
security and well-being of the Muslim people of this
Island.

@G OTZOS

(orevsryLfl@ 2 mitifleriser)
(Hon. Members)

Ah!

D0 8. 0®usIest Bvm

(omressrLL0l@ i, FIDLIHS6IT)

(The Hon. R. Sampanthan)

The Muslim people have been historical inhabitants of
this Island and have contributed immensely to its
development for many centuries. They have their own
unique customs and traditions, food and dress and they
are devout adherents of a very great religion. -
[Interruption.] As the cultural beneficiaries of the Islamic
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Golden Age, which spanned the Eighth to the Thirteenth
Centuries, the Muslim people of Sri Lanka have scaled
the heights of the whole range of human endeavour from
art and music to medicine, law, science, enterprise,
academics and so on.

Today, however, the purveyors of hate are unleashing
a bitter and spiteful campaign against the Muslim people.
I do not need to recount the many acts of mob violence
against the Muslim people that have taken place in the
last few months. Muslim women who choose to wear the
conservative religious dress have been molested and
abused by strangers in broad daylight. - [Interruption.]

Today the Muslim people are fearful; anxious and hurt
by the invective surrounding them.

00 gCd £.00.08. 208 Bwmn
(oredT Ll @ VAN TE 67.6TF.6TLD. Sy6VV6UNT)
(The Hon. Alhaj A.H.M. Azwer)

Sir, | rise to a point of Order.

2D5BE 2D S)

(FumBTWST Sj6uTHsT)

(Mr. Speaker)

What is your point of Order?

@0 gl S.00.08. 23Dl Swvmo

(LomeTLyL0l@ VAN TE 67.6TF.6TLD. Sy6VV6UIT)

(The Hon. Alhaj A.H.M. Azwer)

Sir, it is the LTTE who chased away 100,000 Muslims
from Jaffna and killed the Muslims in the Kattankudi
Mosque. These are the proxies of the LTTE. Now, the
Hon. Member has become the saviour. This is all
nonsense and hypocrisy at the highest level.

@0 8. ®ssTest ®wmw
(orerLyLfl@ oy, FIDLIHSET)
(The Hon. R. Sampanthan)
Let me continue, Sir.

@0 OBCE SnO8-» Owm
(omevsryLll@ Temiley alldarvdlnis)
(The Hon. Ranil Wickremasinghe)
Sir, | rise to a point of Order.

D O0B5NBD RS

(FUTBTWST SjeuTsHeT)

(Mr. Speaker)

Yes, Hon. Leader of the Opposition.

@0 08 E Se8-» Ovm

(orerLyfl@ remfilsL ailsalrvdlnigs)

(The Hon. Ranil Wickremasinghe)

Hon. Speaker, we should allow the Hon. R.
Sampanthan to make his statement and the Government to
reply. We do not want anything from the Ministers who
will not resign from their positions when the Muslims are
being massacred.

DAIBNBDRO

(FUTBTWST Sj6uTgHer)

(Mr. Speaker)

Hon. Sampanthan, you may carry on with your
speech.- [Interruption.] Order, please! Listen to the Hon.
R. Sampanthan.

@0 @b, st Swmo

(omesorLyfl@ opi. FidLIBHS60T)

(The Hon. R. Sampanthan)

May |, Sir, with your permission, repeat my last
sentence? - [Interruption.]

DSBNBD RS0

(FUTBTWST SjeuTHeT)

(Mr. Speaker)

WDOEIWOE D) eOBIB). @g HOBDS D ¢IBHJ
@c8.

@0 8. 0®usIest Bvm

(omessrLL0l@ i, FIDLIHS6IT)

(The Hon. R. Sampanthan)

Today, the Muslim people are fearful; anxious and
hurt by the invective surrounding them. As fellow
minorities, the Tamil people feel the pain, the insecurity,
the fear and the anxiety of our Muslim brothers and

sisters. - [Interruption.]

2D015B2D DS

(FUTBTWST Sj6uTHeT)

(Mr. Speaker)

DY NTeEE eIy (BT D8l OB, W ONBIEST
RO FHEOD PEE BWD of e5® ©sin.

@0 8. 0®usiest Bvm

(omessrLL0l@ <y, FIDLIHS6IT)

(The Hon. R. Sampanthan)

The relationship between the Tamils and Muslims has
always been close - though sometimes strained and to our
perpetual shame, though very rarely, even violent and
cruel - but nevertheless always close. It must be
emphasized that these extremely unfortunate events
occurred only during a certain stage of the time of the
armed conflict and will not recur.

Our people are too closely intertwined for one to think
that it can survive the fate of the other. We are connected
to each other just as we are connected to the Sinhalese,
the Malays and the Burghers; the bonds of a common
language and home that hold us together cannot be
broken easily. And so, when our Muslim brothers and
sisters are harmed on the street, or attacked by mobs or
have their mosques vandalized, we cannot be
unconcerned spectators.

Mr. Speaker, as the Leader of the Tamil National
Alliance, | urge that the violence against the Muslim
people cease now. | urge an end to the repulsive hate
speech that we hear everyday. | urge an end to the
collusion of the State in this campaign of hate. We are
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conscious that the vast majority of the Sinhalese Buddhist
people do not condone such actions and that they would
very much wish to live in peace and harmony paying due
respect to the rights of other peoples. As victims of the
worst atrocities, we, the Tamils have demanded that the
country and the world heed our call for accountability,
justice, genuine reconciliation and the guarantee of non-
recurrence.

We wish to emphasize that the enforcement of law and
order, and ensuring the safety and security of all peoples
including the Muslim people is primarily the
responsibility of the State. Recent events have shown that
the State has not discharged this responsibility in a
manner beyond reproach.

We, therefore, call upon the Government to refrain
from acts of partisanship and discharge its constitutional
duty to ensure that equal protection of the law be afforded
to all peoples in this country including the Muslim
people.

Thank you, Sir.

- [Interruption.] You have crossed over from this
side to that side and you want to survive by selling your
people. You are a shameless

[Bcromnod ¢ &8¢ 9o’ oz G ]
[y sBlrTens &L 1_swearLiLiy ysmmLILIL Bareng]
[Expunged on the order of the Chair.]

To keep your position, you want to betray your people. -
[Interruption.]

2D5BE2HS)

(FumBTWST Sj6uTHsT)

(Mr. Speaker)

®01 3@y & yamwed 88no: A @¢B. [@dn
RSO

o0 @08 OTEROB, 1o 2B BRI VDw
Doy dFemdo® B8Eno 0¢l. nfsIrnries 0w Dol
Hognsy wcs.

o0 2.8. Suddm Owmr (§gR@imsn® ©» JYLo

@0652) W POBW WOYD &@a52®o)

(orevwsryLfl@ 1q.6TD.Qwrder - Lrsw HewwdFmh Cusrds

FTFST, 1DF [EIUVSBET S eWLOFF(HLD)

(The Hon. D.M. Jayaratne - Prime Minister, Minister of

Buddha Sasana and Religious Affairs)

aC-mbamed yoy aC-AmdT HHOOB OB W
428 ymo@ »omHo, "wmns, gems v 8@ O YE evNmID"
Bo. aG-nbpmned yma m»C Bedmd, BHS W LB
el0C WEDO® WO “®¥ed ges @B DO Do
Bee. Io god 8y wdusiesy 9Bn8 »Oc Beds 0=
cvemmr. Im  »od®m VWSO  WIY  eC®W
20090dw e BB ©© mEurH WOsIesy. IS ©3
@008 B & Dred® D1de emdunns Bwemdr. &
nEw O® B Bwy afe e@m» @B WO Beadm 2O
CBEBN.

DID® B, 0@ e®en®:

"The Muslim people have been historical inhabitants of this island,

and have contributed immensely to its development for many
centuries. They have their own unique customs and traditions; food
and dress; and are devout adherents of a very great religion. As the
cultural beneficiaries of the Islamic Golden Age which spanned
from 8" to the 13" centuries,......."

Em 5O 010.28. S IO gefesd gy 8¢ 0D Bedmrdo.

...... the Muslim people of Sri Lanka have scaled the heights of

the whole range of human endeavour - from art and music, to
medicine and law, and science, enterprise, academics and so on.

RIS D 0O Buwm, 005D e®en®:

“The relationship between the Tamils and Muslims has always been
close -..”

0 ©® ¢ O,

“The relationship between the Sinhalese, Tamils and
Muslims has always been close" Bewo.

@6 gCwod 5.09.08. 2tdD8 Owmn
(omresorLL0l@ SILADTE 67.6TF.6TLD. By6VV6UT)
(The Hon. Alhaj A.H.M. Azwer)

Hear! Hear!

00 2.8, dworfz Bwvmm

(omesorLyifl@ 1g.6TLD. g2wiyd eor)

(The Hon. D.M. Jayaratne)

DO 0O VIR Bwmrdr, 0@y 0@en®:

“We are conscious that the vast majority of the Sinhalese Buddhist

people do not condone such actions and that they would very much
wish to live in peace and harmony paying due respect to the rights
of other Peoples.”
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Sir, the message issued by His Excellency President
Mahinda Rajapaksa on the 29" of November, 2012 to
mark the International Day of Solidarity with the
Palestinian people states, "The International Day of
Solidarity with the Palestinian people serves to remind the
international community that the Palestinians are still
denied of their right to self-determination, independence
and sovereignty and dispossessed of much of their land.
The people of Sri Lanka have steadfastly stood with the
Palestinian people in their decade-long struggle for justice
and fulfilment of their inalienable rights and will continue
to do so".
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(LomedTLLll@ VAN TE 67.6TF.6TLD. Sy6VV6UIT)

(The Hon. Alhaj A.H.M. Azwer)

O DOIBNBWROB, 88 ydm @ ensIm Bedmd.

G 006t) OIE @0
(semevenHTHRIGL 2 MILLNETT SjouiTder)
(The Presiding Member)
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(LomevsTLLOl@ SILADTEY 67.6TF.6TLD. By6VV6UIT)

(The Hon. Alhaj A.H.M. Azwer)

Sir, the Hon. Member must know how to address the
Head of State and he did not take it to Geneva. It was the
United Nations Human Rights Council in Geneva that
called us. Therefore, first of all, he must learn how to
address. He is talking out of turn. He is talking nonsense
in this House.

®©F; 8 WS €W O

(omevsrLil@ Tall & HETTHTWSE)

(The Hon. Ravi Karunanayake)

Sir, he always creates problems. You know that he is not
even allowed to sit on the Chair there. So, I basically say -
000 “xnduh O8sve ddeds. ns Busisy dune edm s
BBe®O. G0t ©0; OEROH, OnOsIE0 v &1
@csimy Ry §ewd 88 Busieny, 0® Jed srxnlss @8sie
Godemle BweB. o®mnle dod Beam Ddde? aBond
Bwo Besim qud gdas 2w IROICed  gests
PO ORI enedd a8 grier’. 88 gsles’y gf-wm
SE20D ORI, Im Onm Bwe 0. IO ©®
sy et & eFmO ssIvn BuE ¢ed y@dmes 5y01.

So, on that score, Hon. Minister, all I basically want to
know is this. What did the Hon. (Prof.) G.L. Peiris say
today? Look at it from a national perspective. We are
looking from a national perspective. When the Labour
GSP was losing out, we said, “Let us, as a common front,
as Government and Opposition work together and protect
it”. You said that you do not want it. You lost it. Today
you lose Rs. 1.3 billion. Likewise, when we said that
Geneva in 2012 is not going to be good and let us work
together, you said that you do not want it and you would
win and come. You lost it. In 2013, we told it in advance.
Otherwise, you will say that you went to Geneva, you
went to London and this tale and that tale was told. &o
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(The Presiding Member)

The next speaker is the Hon. M.A. Sumanthiran. You
have 30 minutes.

[1.15 p.m]
@0 8.8, 03 BT5T Swmn

(LomevorLy L)@ 6TiD.6T. SriofbgTedT)

(The Hon. M.A. Sumanthiran)

Sir, the Deputy Minister of Finance and Planning
initially referred to the fact that all of these Bills were
challenged in the Supreme Court for their
constitutionality and announced to the House that through
this pre-enactment review process, the Supreme Court has
found nothing unconstitutional in any of these Bills that
have been moved today. This is hardly surprising after the
events of 15" January this year and the Hon. Minister was
perhaps announcing the fact that this is what was sought
by the Government, of a Judiciary that is amenable, a
Judiciary that is under the thumb of the Executive and
that it has now started delivering for the Government.
That is a sad indictment on the Judiciary.

As you read each of these Determinations, you feel
sorry for the way in which serious issues of
retrospectivity, of classification, of validity have been
dealt with. Fiscal policy of the Government has been

acknowledged as of paramount importance to which even
the forum, the Supreme Court, must bow down to.

What was challenged in the Supreme Court was with
regard to the constitutionality of these Bills and that
ought to have been examined properly without
sermonizing on what the Government’s fiscal policy is.
That is not a matter for the Supreme Court. Nevertheless,
that is what we have in these Determinations today.

If one is to look at the amendments that have been
brought, the most damaging one appears in the Fiscal
Management (Responsibility) (Amendment) Bill. Section
3 of the Fiscal Management (Responsibility) Act No. 3 of
2003 is sought to be amended. This House knows the
history with regard to the Fiscal Management
(Responsibility) Act that was brought in the year 2003.

Parliament, in the exercise of its constitutionally
mandated responsibility of being in total control over
public finance, saw it fit to give expression to that
responsibility by way of the Fiscal Management
(Responsibility) Act. In that, in the year 2003, certain
safeguards were brought in and what is relevant today of
those safeguards is that the country is not made indebted
in such a way that succeeding generations will inherit that
debt and the country will not be totally bound and
chained by these fetters of debt and that it was the
responsibility of whoever who had the responsibility to
manage the fiscal policy to ensure that certain targets
were met. One of those targets was that the State
Guarantee for loans does not exceed 4.5 per centum for a
particular year. Now, that is sought to be increased to 7
per cent, a huge increase. Why was that limit brought in?
That limit was brought in because otherwise State
Guarantees are directly chargeable on the Consolidated
Fund. The moment you default, it is chargeable on the
Consolidated Fund. The country's resources can be
whisked away by the creditor and, therefore, there was
going to be a limit on those guarantees. So, 4.5 per cent
was set. There was no explanation given either in the
Budget Proposals or in the Budget Speech or today by the
Deputy Minister of Finance and Planning as to why this
is being extended to 7 per cent, as high as 7 per cent. Of
course, by bringing this very amendment, the
Government is showing that it is in need of borrowing
more and more and it is in need of giving State
Guarantees for those loans.

When the Mattala Airport was opened, it was stated
there rather apologetically by the Minister of Finance and
Planning that we are not borrowing all these monies for
our own use - | do not know why he thought of his own
use unless that was also uppermost in his mind - but that
it was being borrowed for development work. When a
country's portfolio is as bad as what we have, when the
debt portfolio is as bad as what we have, we must have
development but that development must be sustainable
development; that development must be people's
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development and that development must necessarily have
a view of changing that debt portfolio. It should not be
development that will further -

@0 (§08) w88 ¢ BSO Owmn
(orevsryLll@ (SevTHIF)) aniag g Fsveur)
(The Hon. (Dr.) Harsha De Silva)

Sir, | rise to a point of Order.

G 06t) O5IE 0
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(The Presiding Member)

Hon. (Dr.) Harsha De Silva, what is your point of
Order?

@0 (908) w&s ¢ B Ovmo
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(The Hon. (Dr.) Harsha De Silva)
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(The Presiding Member)
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(The Hon. M.A. Sumanthiran)

Thank you, Sir. | also associate myself with the point
of Order raised during the course of my speech by the
Hon. (Dr.) Harsh De Silva, the National List Member
from the UNP. If the Committee Stage Amendments had
been taken up at the Consultative Committee, those ought
to have been distributed prior to the Hon. Deputy Minister

moving the Second Reading of the Bills this morning.
This is highly irregular although the Hon. Minister of
Education defends by saying that according to the
Standing Orders, the Government can introduce
Amendments at any stage, but it is the Opposition that
must give notice. While that may be true, it hardly can be
said to be the proper process that halfway through the
Debate, these suggested Committee Stage Amendments
are being distributed.

Many of the speeches made will wholly be irrelevant
now because those may have touched on those areas.
Then, you find that there are Committee Stage
Amendments, which come in much later. So, | also wish
to associate myself with the objection raised by the Hon.
(Dr.) Harsha De Silva and say that this practice must be
discontinued forthwith.

Sir, | was on the issue of increasing the limit of the
State Guarantee for loans and development. What do we
intend achieving by development, particularly by the
Mattala Rajapaksa International Airport? What is the
income that that investment is going to bring into the
country? If the purpose of amending the limit from 4.5 to
7 per cent is so that the Government can borrow more
and the Hon. Minister of Finance and Planning can grant
State Guarantees at his will, extending to 7 per cent, there
are two things that will happen. One, as | said before,
several future generations will be indebted to those who
lend. The second is, when we are unable to pay, the
creditor can charge directly on the Consolidated Fund.
We know that there are countries which lend at high
interest rates - 6 per cent and so on - particularly the
Chinese, from whom we seem to borrow quite a bit and
their track record, particularly in Africa, is that when they
lend more than those countries can ever hope to repay
and when those countries default, their natural resources
are taken by the lender. So, this is a very serious issue.
We talk so much about sovereignty; we talk so much
about protecting our territorial integrity, but our natural
resources, all of the resources we have including the
human resources and the capital of this country, must be
protected. That is why there is a limit prescribed.
Otherwise, there need not be a limit. As | said, extending
it from 4.5 to 7 per cent is a huge extension, for which no
explanation has been given except the desire of the
Government to borrow more and more and invest them in
projects, apart form their own personal projects that do
not give a return to the country.

Then, look at the next Amendment to Clause 2(b) of
the Fiscal Management (Responsibility) (Amendment)
Bill. There was a target that had to be met and it was to
be achieved by 2013: one part, which is 85 per cent, by
2006 and the other, by 2013. Now, that has been
extended up to 2020. The fact that we have not been able
to reach that target is one matter, but this is said to be the
fiscal policy of the Government. The Supreme Court has
pronounced that this is the fiscal policy. How can this be
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the fiscal policy? There was a policy and in accordance
with that policy, certain targets were prescribed. Being
unable to meet those targets, you relax the targets and
then call it the Government’s fiscal policy. That cannot
be.

Similarly, there are Amendments being made to the
Finance Bill.

The main objection there will be to the Minister being
given the discretion to make various exemptions and a
very interesting argument has been advanced in these
Determinations. That is, this has to be given to the
Executive to do because there is pressure on
Parliamentary time. The Supreme Court is so concerned
about the Parliament’s time, and there is a heading on
page five of the Determination on the Finance
(Amendment) Bill which states, "Pressure on
Parliamentary time". Therefore, they want to take away
some of the functions of Parliament, not give us too much
work to do; they are very concerned that we are
overloaded with work. This Parliament does not have that
much of work. This Parliament, in addition to itself
abdicating its duty, has been robbed of several of its
constitutional duties like full control over public finance,
and the Supreme Court has the gall to say, “There is
pressure on Parliamentary time. Therefore, let us leave it
to the Minister to decide and prescribe on what
exemptions are to be made”. Now, this is a very serious
issue. Those who speak of Parliamentary supremacy will
not raise a voice against this kind of thing where a
backhanded compliment is being given to Parliament
saying, “You have too much work to do. Leave it to the
Executive”. Who is saying that? The Judiciary is saying
that, and we shout hoarse about Parliamentary supremacy
over other organs of Government, and when even
constitutionally-mandated provisions are being taken
away from Parliament, we remain mute.

There are other features like the Betting and Gaming
Levy (Amendment) Bill, and | want to address that issue.
The Supreme Court itself has recognized in this
Determination that is here today that it maybe an illegal
trade. They seem to be unsure whether it is illegal or not.
They say, "possibly an illegal trade". It is an illegal trade.
But, we earn revenue off an illegal trade, and | say with
responsibility this is not something that we should do.
The legislative policy is very clear, has declared betting
and gaming as illegal trades, and then nevertheless, we go
ahead and prescribe revenue measures that the State earns
off that illegal trade and that ought not to be.

There are a very few positive features also and | want
to commend the Government for that. For instance, one of
the amendments in the Tax Appeals Commission
(Amendment) Bill is bringing in an appeal from the
Director-General of Customs to be made to the Tax

Appeals Commission. That is a welcome amendment
because until now there was no review process for
determinations that were being made under the Customs
Ordinance. The appeals were to the Director-General
himself.

§oes2200:) @IE S0
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(The Presiding Member)
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Whereupon THE HON. SHANTHA BANDARA left the Chair and
MR. DEPUTY CHAIRMAN OF COMMITTEES [THE HON.
MURUGESU CHANDRAKUMAR] took the Chair.
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(The Hon. M.A. Sumanthiran)

Hon. Deputy Chairman of Committees, | was saying
that there are some positive features in the Amendments
that have been brought in and one of those is provision
for an appeal from the determination of the Director-
General of Customs. Until now, any appeal was to the
Director-General, the Head of that Department. But, with
the advancement that we have in today’s modern world,
that hardly is an appeal. And, as far as | know, the
Director-General never overturns any determination by
his subordinate officers. So, an appeal to an independent
body like the Tax Appeals Commission - one hopes that
the body will be independent - is a welcome change. |
wish to commend the Government for that.

But, overall, various exemptions are sought to be
given. The Parliamentary supervision, where up to now
the requirement of Parliament having to approve certain
changes, is being taken away and a discretion is being
given to the Ministers concerned. For instance,
prescription of various fees: it says Rs. 5, Rs. 50 or any
other figure, as may be prescribed. Now, it maybe that it
is efficient, it is convenient, but nevertheless, there is no
gainsaying that it actually takes away the power of
Parliament to keep a tight control over public finance.
Those kinds of Amendments that are being brought in,
although some of those are, in fact, Budget Proposals, are
detrimental to the economy of this country, particularly
the debt portfolio that I highlighted. The provision that is
being made today to further commit this country to huge
debts without accountability by the Executive is
something that we need to be conscious about and
oppose.

Thank you very much.
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(The Hon. Alhaj A.H.M. Azwer)

Bismillahir Rahmanir Raheem.

Hon. Deputy Chairman of Committees, today it has
fallen on the shoulders of the Members of this Legislature
to pass various Amendments, which form part of the
monetary Bills that are being taken up. These envisage
the revival of the economy and also to drive this country
to be a progressive land. In this context, Sir, we have to
concentrate on many areas such as the evil forces, the
conspirators and the bad eggs who are endeavouring day
in and day out to bring disrepute to this country. We are a
very small nation - the Pearl of the Indian Ocean - which,
after 30 years of fighting cruel, dastardly and demonly
forces, is trying to raise its head. For this economic
revival, His Excellency Mahinda Rajapaksa is giving the
guidance, the indictment and the correct leadership. It is
through the economic revival that we could live as a
happy and prosperous nation. This is what our President,
all the Members of the Cabinet and the Members of the
Government are striving to do and achieve.

If anybody would stand in the path of this progress, he
could be easily named as a traitor because he is holding
flags of some others, not the Sri Lankan Flag.

See what happened this morning. | must make a
hurried reference to that. The leader of the TNA, the Hon.
Rajavarothiam Sampanthan, spoke this morning. | was
associated with his father, Mr. Rajavarothiam, and even
went to some of his meetings at that time in Trincomalee
with my close friend Senator S.Z.M. Mashoor Moulana.
At that time, they, the Federal Party, under Thanthai
Chelvanayakam fought to have federalism, but within a
united Sri Lanka. In this context, they had dialogues with
the late Hon. S.W.R.D. Bandaranaike first. When those
failed, the late Hon. Dudley Senanayake invited that great
man, the Hon. S.J.V. Chelvanayakam, for talks. He
readily agreed. He did not say, “You Sinhalese leaders
have betrayed us. Therefore, | will not come to you”. No,
that was not his political sagacity and wisdom. He readily
agreed and went for talks and they also brought out an
agreement. He never closed the door of dialogue.

Today, in this imbroglio, the Government is inviting
the TNA to come for talks. The Parliamentary Select
Committee is the correct forum because if the President or
the Government would talk only with the TNA, there are
other Tamil parties such as the EPDP which oppose it.
Even Muslims would oppose it. If they talk only with the
Muslim Congress, the other Muslim political parties such
as the Hon. Risad Badhiutheen's All Ceylon Makkal
Congress or the People’s Congress, the Hon. Athaullah’s
National Congress and other parties would oppose. All
these forces and parties which represent various

communities, ethnic groups and languages are
represented in this Parliament. That is the best place
where we could evolve a better system in order to bring
solace to all people, which we aspire and pray for this
country. If they say they cannot come for talks, okay,
then what?

Qeuiser  sTauly  HTHHECHETEIR  SOIDPBTL (B EGHS
QFsvglesrmrigser; Glegefaurea)dsad CFdlesTmrigser; 6lwiflds
&TeYHGF OlFvdlarmrisst, CoriGeuds@d ClFaHleTmTisssi.
G, mrer o miseafllgdlsd e simple question g
Cal HlestGmetr. Bhisst @)bs BT igCe LIppHseut; @)bs
BT 1gepIsiTer Bewrs @Glyliteui; @)hs bri19Gs0 allewsrdlsitn
Garrphewmd srull@Elstpeui; @)bs BriigGe efsmdlem
QpeTpenevd FeurdshslsTmeui. ewswTed, @)bs BT 1gCe
Umbg Briser @)bs bri g Bevgmer wenmefiaher. T 66
wpeedld  eTeaTm  euswHulGe  YLILIGSHTET.  BTBISET
sThIGEhewL I LiFFfenssensr miGs Cumilg GFTsveugssT
CLPEVLD H|QUTSHEMTE 6T6IT6dT FFL_Lgd>ClE T6iTem (LpLqujLn?

This morning, the Hon. Sampanthan was shedding
crocodile tears on behalf of the Muslims. Sheer
hypocrisy! Sheer hypocrisy!! He has shown to the
Muslim World and to the entire diaspora that there is no
other

[Bremaed ¢es 858 9o’ oz 3&.]
[y gBlrrFars sL 1_swerLiuy yEmmLILIL (BaTens]
[Expunged on the order of the Chair.]

better than him. He must be awarded and also crowned
for that. A hundred thousand Muslims were chased away
overnight from Jaffna. They were living happily in the
Jaffna Peninsula for centuries. That was the land that
gave us the great scholar A.M.A. Azeez; that was the
land that gave us the famous Supreme Court Judge Alhaj
M.M. Abdul Cader; that was the land that gave us the
first Muslim Mayor Quazi, M.M. Sultan. Not a word was
spoken about them.

Distinguished representatives from the Indian
Government were in the distinguished Gallery in the
morning. They came forward to build 50,000 houses. We
raised that question. The TNA would not think of
allocating a single house to the Muslims. All these
houses, | say, must actually be given to the Muslims
because they were chased away from their land of birth.
They were the real victims. It was they who suffered and
not the TNA. The war between the Government forces
and the LTTE is a different matter. The Muslims were
chased away and they are still in refugee camps in
Puttalam and other areas.

I think the Hon. Sooriyapperuma Archaryathuma
knows these things. He has gone there; we are going
there. Who is helping the Jaffna Tamils, | ask? Is it the
TNA? No. It is the Hon. Douglas Devananda. The
community there is very grateful to him. He is
distributing tin sheets; he is building houses for them; he
opens housing schemes and technical institutions there.
He very often goes to the Muslim areas - to the Moor
Street.
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The Osmaniya College is going to celebrate its 100th
year soon. | told the Hon. Minister of Postal Services, the
Hon. Jeewan Kumaranatunga, that he must print a stamp
for us when we mark that historic occasion. The Jaffna
Osmaniya College is a great seat of learning in the North.
The Khadija Girls' College is also a great institution of
learning. Al-Manar in Marathamunai in Kalmunai in the
Eastern Province is also celebrating its 100th year. We
must at least have a stamp printed when we commemorate
these great events of those great institutions. This is the
way the Government is helping our Muslims. This is the
way they are getting every one of us together.

After winning the election, the Hon. Sampanthan
never set foot to his own area, Thennamaravadi in the
Trincomalee District. Shame on him! | went there for an
election. The people in the area were crying. They have
no electricity. They have no houses. Their houses are
broken because of the LTTE attacks. Thirty years ago
they went from the villages to the forests of Mullaitivu
and Vavuniya and lived as refugees. After this
Government came into power, they came and said, “Sir,
give us a road; give us a hospital; give us a maternity
home”.

Sir, | am very happy to state that under the direction of
His Excellency President Mahinda Rajapaksa, it was only
last week that the Hon. Susantha Punchinilame went to
Thennamaravadi with Thoweek Adambawa, Vice-
Chairman of Pulmoddai Pradeshiya Sabha and laid the
foundation stone for a school. Now, this is the way we are
helping the Tamils, not TNA. Now, Sir, when the Hon.
Sampanthan was speaking in the morning | had to
interrupt and ask him “What about the Jaffna Muslims
who were chased away within 24 hours; what about the
Muslims you have mercilessly massacred while they were
praying in the Kattankudy Mosque; what about the
Muslims you mercilessly cut and chopped into pieces in
Eravur; what about the Buddhist Priests of Aranthalawa
who were brutally slaughtered there?" This is what | told
the Foreign Ministers and Gurus who came here. Today,
the

[Gcrwmod ees 588 9O o & ]
[y SBNrrFends s 1_swearLiLy yEmmLILIL BeTeng]
[Expunged on the order of the Chair.]

is unashamedly -

Seuir @mCs Geut 1y 2 (HdhHlEClETassTHgTeir CuderT@rm
Qaflwelveney Gai. @BICH LPeVeIDEHEHSHTHDS & evTew! T
BTBIGST  BDE  6THITLILVsY.  (1psedlid
HEHwLW 2 MeniEenend ST  6ThIGEHDL W  HLewip!

Qg ST

peVedlibsEmemL_W 2 _MewSH6T, HeWeD, HTFTTLD, LOF
T (HSHVBIGET  6THTLIMDENDE:  HTLLSD  (LpedTesresst]
udlILeuTHefls) HTEYID sp(HEUST 6TelTLINS @)FFewLUlenTL TS
ImeTauhEGHD  Osflaidgis6lsTerar

JORTHTHTE, BTewensh@ Hsv  LGFlflewssaflsy,

el alesTEmedr.
"QaeTreu

FOUBSET euiast (psvedlibsEhewL_w  LlFFflenersenert
upmlF Fepuuiley CuabDELTWSI, Seeui anTBlwuT(HLD STHT
anregwurmid HB5NE eTHlitiys CgNalsasrissr” sterm i
2 awmewwmpm CFiiig) Ceuefloaumid. 5Ceu, @bs eill_win
semend  Fllwrsl’  Uraféss Ceaus®Owsirml, @pliurs
o s G w Sl 2o 5 FCaHTHTTHEWeTS: CHl (HoH6HT6TET
all oL HesT@medr.

Did you listen to the news broadcast on a private
channel last night at 9.00 o' clock? It said, "Tamil Nadu
opposed the Indian Delegation coming here. As a result,
they are not coming here”. Today, early morning, Mr.
Hudson Samarasinghe, the Chairman of the SLBC,
announced on “Dasa Desin” - "¢es @eBz3"- that they
have arrived. We all listened and felt happy. That private
channel is their channel. What greedy happiness they
enjoy by spreading such false news! They will be happy
if the Indians do not come. The TNA would have been
happy if they did not come.

Sir, you also attended the sumptuous lunch given by
the Hon. Speaker today to the Indian Delegation on the
fourth floor. How happy they were! They told us that
they have come here to explore the possibility of
expansion of trade, to build bridges between Sri Lanka
and India and also be very much closer to Sri Lanka and
cooperate with us. The Indian High Commissioner, His
Excellency Ashok K. Kantha, was also there. | told him,
“It is a tragedy that we are going to lose you soon
because you are going to be the Secretary in charge of
East Asia. You are a person who has been helping us.
You know every inch of the land in Jaffna and other
places in the Eastern Province. Innumerable help and
assistance came our way after you came here as the High
Commissioner of India to this country.” The Tamil Nadu
must know about the hospitality extended by the Hon.
Speaker to the Indian Delegation. Their arrival here is a
blow to the Tamil Nadu. You may shout in the South,
but there is a very close relationship between the
Northern block and the Southern block of Delhi. We will
do what we think right and they have done what they
think right. They sent the Delegation here. That is
a terrible blow to the Tamil Nadu, to Jayalalitha.
Jayalalitha is al ady who wants to win the election.
EIGEL] T 195 &L Cgun'l'_lq_u_lrra; HEMEVEH T
SH(HVTTHIS WD SHeTllmmiSluysiTerTi. (B)STTVSTET Bjour,
"@evnienasuiled FLOTHEHSEG 6TeueuaTGoUT SBIWITWIKIS6T
BL&GSTper" etetTmy GFrevdlerpmi. @UIGUTs @)mGCs
aups Gbslw 51515 S walleri -

"We bear witness to the peaceful atmosphere

prevailing here”, they would say. The Delegation
consisted of the Hon. Saugata Roy, the All India
Trinamool Congress, Lok Sabha; the Hon. Prakash
Javadekar, the Bharatiya Janata Party, Rajya Sabha; the
Hon. Sandeep Dikshit, the Indian National Congress, Lok
Sabha; the Hon. Anurag Thakur, the Bharatiya Janata
Party, Lokh Sabha and the Hon. Dhananjay Singh, the
Bahujan Samaj Party, Lok Sabha.
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Sir, | think the Minister, Hon. Bandula Gunawardane
wants me to carry on until he comes. | do not know
whether you can give me another five minutes.

The Delegation also consisted of the Hon. Madhu
Goud Yaskhi, the Indian National Congress, Lok Sabha;
Ms. Jyoti Malhotra, Convenor, the Forums of
Parliamentarians, FICCI and Mr. Tuhin Subhro
Chakraborty, the Official Forums of Parliamentarians,
FICCI from the highest Legislature of India. It was a high
level Delegation who was allowed to enter this country.
They are going tomorrow to Jaffna to see the beauty of
the land and to see for themselves the development there.

I ask, Sir, when the TNA and their henchmen went to
Geneva, did they talk about the Muslim problems in
Jaffna? Did they talk about the massacre of the
Kattankudy Muslims? Why are they having this duplicity
- the double standard - and hypocrisy at the highest level?
Do not do that. Not only the Tamil Nadu, but also the
whole world would not regard you hereafter. Your
integrity islost today. You should have left us alone.

(peredlidgs EMhEH Lt Lrsflenerasener BTBIG6T EAEEALS
O &rer@oumip. S| WSS T6T 6TIBI EMHEWL_ILI 9| (HLOCILIHLD
SEWeVeUIT Lrdei . uil. T O|6uTT &6

&¢o the Hon. (Dr.) T.B. Jayah gdcsio e®@en® B520: "You
go from this country, my colonial masters!

We will solve our problem, if there are any, with
our elderly brothers, the Sinhalese and also the
Tamils. That is the attitude. That is the political
guidance given to us by Dr. Jayah. Therefore,
Sir, | would kindly ask the Hon. Sampanthan to
give to the Muslims their lands in  Mullaitivu
- wpewslivsarlsr Gy Cupmsans sl mss]  nl L eWIOLILIS G
1l apsswevullsh oyitim’ " eretm  Hewevliiled  SLflips
CaAwd gl L ewilid@ eTHrmss 'wLirgell LSS Nensuilev CFiig
GeusfleupBpriug ey Lrwrgsin! HGs8ursTmigTer 3)nIGH
urgriser! They are asking back their lands, Sir.

Bewrdehs 00 ewresBn®o
(ewssefsr Urdls sallFreri ojeurser)
(Mr. Deputy Chairman of Committees)
Hon. Azwer, please wind up now.

@0 g8 5.90.08. g0l Owm
(LomevsTLLOl@ SILADTEY 67.6TF.6TLD. By6VV6UIT)
(The Hon. Alhaj A.H.M. Azwer)

Sir, I am finishing with this.

Page A8 of “Daily Mirror” of April 9, 2013 states
under the caption, “Alienation of Land to Resettle
Returning Muslims : Mullaitivu Muslims Protest Against
TNA Claims” and | quote:

“...the Muslim community in the Mullaitivu District had pooh

poohed these claims alleging that this was a conspiracy that was

being hatched by the TNA to create havoc in the north once again.”

| ask, "Hon. Sampanthan, why can you not talk about
this" ?

Thank you.
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“The Sunday Times" of 27th January, 2013 under the
caption "Garment industry giving way!" states, | quote:

“Free Trade Zone (FTZ) companies, Crystal Sweaters in Malwatta

and Firefox, a bicycle parts assembling plant, in Wattala recently
ceased operations claiming loss of business due to loss of GSP+
concessions. The owners of both companies have returned to their
native countries and have ordered the equipment on the sites to be
packed and shipped to Bangladesh, where they’ll resume
operations.”

Sod Bweo Bedsiesd,".. about 1,500 more workers lost
jobs in Gampaha because of the GSP+ issue,...” Beeo.
e®m & oned sg D Beamdl. Inter Company
Employees Union dexl Beindeemnd BeEr Beodziesd.
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®C; oz DeFEIC Dwmo
(oressrll@ FTHs LT TT)
(The Hon. Shantha Bandara)
Sir, | rise to a point of Order.

Bewdss 02 ewnBn®

(ewssafsr Nrds sallereri jeuiaer)

(Mr. Deputy Chairman of Committees)

Order, please! There is a point of Order being raised.
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(The Hon. Shantha Bandara)
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(The Hon. (Dr.) Harsha De Silva)
Oy point of Order &= myer.

Bewrdehs 00 ewresBn®o
(ewsseflsr Urdls sallFreri ojeuiser)
(Mr. Deputy Chairman of Committees)
That is not a point of Order.

@0 (§08) w88 ¢ BSO Owmo

(orevsryLll@ (SevTHIF)) aniag g Fsveur)

(The Hon. (Dr.) Harsha De Silva)
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per cent of lease to UDA,; cuts number of towers to 3" Bwo.
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@sedeRe 8 &m v Bedstes’. The "Daily Mirror"
reports, | quote:

“ 'Lease payments were agreed on the ground situation at the time

and we have made more than the necessary payments', he said.
However, he refused to divulge the total lease amount or the
payments the company has already made."
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(Mr. Deputy Chairman of Committees)

The next speaker is the Hon. D.M. Swaminathan.
Before he starts, will an Hon. Member propose the Hon.
Janaka Bandara to take the Chair?

@0 (pa8s) 830 4B mO® wmn

(worabrflg sOTEIS F1H Sjepaisio)

(The Hon. (Dr.) Sarath Amunugama)

| propose that the Hon. Janaka Bandara do now take
the Chair.

g S@wz 8, s ®@m Ses.
flearir ABSHLILIL(B) sTHmISCIETeTenTLILIL LY.
Question put, and agreed to.

GO Bewdds wom wwsBn® Gowmnewsy o
Hewzy, 9 thrm DeBENC O Gaszrdzed Sas.

s s, Gussefler sl selFremi
ysBTIFaTSSlatllaony ysaGea, wraTL LG — SOTETSH  LISTL T

Ui FHeT

YUTHET HEDGVHLD 6] G5T 1T F6IT.
Whereupon MR. DEPUTY CHAIRMAN OF COMMITTEES left
the Chair, and THE HON. JANAKA BANDARA took the Chair.

[3.32 p.m.]

©d 8.08. D28 20¢sT Bwmn

(omeor Ll 1g.6TLD. FreumLAlBTg6tT)

(The Hon. D.M. Swaminathan)

Mr. Presiding Member, | think this morning and for a
few hours of the afternoon, we heard many interesting
speeches made by the Government as well as the
Opposition Members. | think there was a valid point
made that we, in this august Assembly, should speak
what factually is correct and we should not divulge
anything which is incorrect. In the same way, there must
also be decorum in Parliament: the way we speak in
Parliament, the way we address the Members, and we
must uphold the traditions of Parliamentary democracy in
this country. We have to consider all these factors as
Parliamentarians for the future wellbeing of this country.

Primarily when the Hon. Leader of the Opposition
raised an issue this morning and asked the Hon. Minister
of External Affairs four questions wherein he mentioned
and stressed the importance of the LLRC Report and
what the Indian Government has also informed him after
his visit to India. But, unfortunately, the Minister of
External Affairs gave an extremely vague answer which
did not contain anything that is fruitful for this country. |
am extremely sorry to say that we, as Parliamentarians
are addressing this Assembly but we do not have a clear
international policy. We are disregarding the international
community totally. We cannot live like frogs in the well.
I mean, we cannot just talk in this Parliament about our
internal problems; without having due respect to the
foreign affairs and to the international community is,
really a backward way of thinking. In fact, | was
wondering myself what we are talking in this Parliament.
If we do not accept principles of foreign affairs, how are

we going to run this country? That is my simple question.
I do not know, it is left to the Government to decide what
they are going to do. The Hon. Minister of External
Affairs has said that he is not accepting the Motion that
had been brought forward by Geneva. Okay, that maybe
the principle laid down by the Government.

Now, think of the other factor. We are having the
CHOGM Summit in the month of November. There
again, we are having a conflict of interest. There are a
number of countries that have voiced their disagreement
and said that this should not be held in Sri Lanka. | am
not trying to criticize the Government in any way. | am
only telling you the factual position. Now, as far as this
issue is concerned, Canada has taken the view that the
Commonwealth Summit should not be held in Sri Lanka,
and the Prime Minister, Stephen Harper already issuing a
warning said that they will boycott the summit if there is
no progress in Sri Lanka on human rights issue. Bob Rae,
the Opposition Party Leader of Canada has also said,
“There is neither truth nor reconciliation after the end of
the civil war. Ethnic and religious discrimination is
growing, not decreasing. Attacks on journalists and
opposition politicians are getting worse and more lethal.
The abuse of the rule of law is increasing; the
impeachment of the country’s Supreme Court Chief
Justice was a deep abuse of power. The situation has
escalated to such a large degree that Canada can no
longer in good conscience attend the upcoming
Commonwealth Heads of Government Meeting in
Colombo. The Sri Lankan regime has not earned the right
to host this international summit, and we urge other states
to boycott the meeting and push for a change of venue.
The Commonwealth is too important to allow its business
to be disrupted by a single rogue member's violation of
the association's beliefs and values. Canada must work
with other member states to create stronger mechanisms
to deal with governments failing to uphold the
Commonwealth's shared commitment to democracy,
human rights and the rule of law”.

In the same way, many human rights organizations
have said, especially the Human Rights Watch has said,
"A summit in Sri Lanka will cast serious doubts on the
Commonwealth's commitment to supporting human
rights, democratic reform, and fundamental human rights
enshrined in the Commonwealth Harare Declaration of
1991.

Holding the Summit in Sri Lanka is likely to prove to
be a major embarrassment to the Commonwealth and its
participants”. In the same way, the Human Rights Watch
says that the Government should not receive the honour
of hosting the Commonwealth Conference. They further
state that “Handing Sri Lanka leadership of the
Commonwealth at a time when democratic institutions
are under direct and sustained attack by the Sri Lankan
Government will be an affront to the victims of rights
violations in the country and around the
Commonwealth".
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Yashwant Sinha urged the Indian Prime Minister,
Manmohan Singh, to skip the Summit. Addressing a hall
meeting on the Sri Lankan Tamils issue in Chennai last
week, Sinha said that India was the pivot of the
Commonwealth body. “If India does not go there,
CHOGM cannot be held", he said.

I am not trying to tell that these governments are
correct. They maybe talking on the fundamental rights
and the human rights violations in this country. But, I
think we have to draw our towers somewhere and come to
a conclusion in this situation. We cannot allow this
country to go on this way. We are not accepting the
Geneva sanctions, we are not accepting the
Commonwealth Summit's voice. Ultimately, how are we
going to run this country? Can we run this country alone
internally among ourselves with certain powers in the
world close to us? | do not think that should be the way
of running the country and | think this is a complete slur
as far as democracy of this country is concerned. At the
same time | wish to ask one pertinent question. The
Commonwealth Heads of Government Meeting held on
the 28th and 30™ October, 2011 had laid down certain
principles which the Commonwealth Association has to
look into. I quote:

"The current procedure for addressing serious or  persistent

violations of Commonwealth values, other than the unconstitutional
overthrow of a democratically elected government, should be revised
as follows.

i The Secretary-General should, in the first instance, take
cognizance of a situation of concern, be it a significant
structural deficiency in a democratic institution or a
serious or persistent violation of Commonwealth values,
and raise it with the member state in question, affording it
an opportunity to respond, and offering his/her Good
Offices to redress the situation;

ii.  The Secretary-General’s Good Offices engagement with
the government concerned could include (a) the
appointment of an envoy, (b) the offer of advice and
technical assistance in relevant areas to help redress the
issues of concern, and (c) consultation with relevant
regional leaders, with regional and other international
organizations, as well as other relevant Commonwealth
bodies;

iii.  The Secretary-General will consult the Chair of CMAG on
relevant country situations, as required, including where
his/her Good Offices’ engagements are active. The
Secretary-General would, of course, also retain the ability
to brief and consult the Commonwealth Chairperson-in-
Office on matters under consideration and seek his/her
intervention as appropriate;”

Then, under "relevant considerations”, it is stated, |
guote:
“There should be closer consultation between the Chair of

CMAG and the Secretary-General on country situations of
concern as required, be it to address structural deficiencies in
democratic  institutions  or  actual  violations  of
Commonwealth values;”

These are the fundamental outlines that have been laid
down in the Summit of Commonwealth Heads of
Government Meeting held between the 28" and 30" of
October, 2011 which is called "Perth Outcome
Documents".

According to this documentation, has the Minister of
External Affairs really invoked the provisions of this and
asked the Secretary-General of the Commonwealth as to
why he has not exercised his rights to safeguard the
interests of non-violation of fundamental rights as far as
the Meeting to be held in November is concerned?

These are matters that we have to consider very
carefully. 1 do not want to go in deeper as we have
spoken about this matter many a time in this forum. |
think, ultimately, the Government of Sri Lanka should at
least adhere to the basic principle that has been laid down
by the Geneva Resolution: go into the LLRC Report
which is its own Report. We have mentioned about that
and about the enforcement of the Thirteenth Amendment
a number of times in this august Assembly. If we do this,
at least, we will have some credibility in the world.
Otherwise, we are going to face a tremendous target in
the future of this country, which is going to be fairly
serious.

Coming back to the Amendments to the Bill that have
been proposed by the Hon. Deputy Minister - | must say
with due respect that he is a very honourable Minister and
as many speakers have mentioned in this Assembly, he
has got the experience and powers to carry out the duties
of a Finance Minister - there is one issue which | have
brought up. | have already told this to the Hon. Deputy
Minister and | have also discussed this matter with the
Hon. Basil Rohana Rajapaksa. But, ultimately, yet the
position is not clear. With regard to the implementation
of the 2013 Budget Proposals and the revision of 100 per
cent tax on transfer of property and prohibition of
outright transfer of property to foreigners, Mr. M.M.C.
Ferdinando, Secretary to the Ministry of Investment
Promotion by his letter dated 11" March, 2013 addressed
to the Secretaries of the Ministry of Public
Administration and Home Affairs, Ministry of Finance
and Planning et cetera draws attention to the letter of the
Director-General of the Department of Fiscal Policy
dated 28" December, 2012 under Reference No. SP
06/23/01/03; the Circular No. 12/2012 dated 31
December, 2012 issued by the Registrar-General to all
the Registrars of Land; the joint ministerial paper based
on the unanimous Cabinet Paper dated 21% February,
2013; Abstract dated 21 February, 2013 of the Cabinet
of Ministers; Section 107 of the Notaries Ordinance and
to Section 117 of the Registration of Documents
Ordinance.

Then, he goes on further to say that as per the advice
of Director- General of Department of Fiscal Policy and
unanimous decision taken by the Cabinet of Ministers,
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foreigners are prohibited from gaining the absolute
ownership of State-owned and privately-owned lands
within Sri Lanka. Then, he comes to a very important
provision which says that when investment is made
within Sri Lanka for mixed or domestic development
projects, the necessity of exemption of 100 per cent
stamp duty payable by foreigners on short or long term
leases with regard to State or privately-owned land has
been passed under the Finance Act, No. 8 of 2004 and has
been published in the Government Gazettes Nos. 1386/18
and 1530/16 dated 30" March, 2005 and 1% of January,
2008 respectively. Then, some projects are exempted
from 100 per cent tax. One is construction of 100
residential housing units each constructed on land not
exceeding 10 perches. Then, a project relating to
infrastructure development or any other development
determined by the Minister as essential for the economic
progress of Sri Lanka is exempted provided that the value
of the said land is met by inward remittances of foreign
currency and the investment on the project be not less
than US Dollars 50 million or its equivalent in Sri Lankan
Rupees. That is perfectly in order. A project for the
construction and operation of a hospital or a hotel
provided that the total value of the said land is met by
inward remittances of foreign currencies and that the
investment on the project should not be less than US
Dollars 10 million or its equivalent in Sri Lankan Rupees
is exempted. So, those were the provisions brought
forward by this Circular.

Subsequently, these provisions have not been included
in the Circular sent to the Land Commissioner General’s
Department dated 27" March, 2013. That has been done
by the officials of the Ministry of Finance and Planning.
That Circular does not include these exemptions. In fact,
when | spoke to the Hon. Basil Rajapaksa and the Hon.
(Dr.) Sarath Amunugama, they made it very clear that as
far as the investments of this country is concerned, they
are not going to reverse on the decision that was made
earlier. But, the Circular that has been sent on 27" of
March, 2013 to the Land Commissioner General’s
Department and Registrar General’s Department does not
contain those provisions. This is a ridiculous state of
affairs. So, | earnestly request the Hon. Minister of
Finance and Planning to kindly look into this matter and
rectify it immediately by issuing a Gazette Notification or
by publishing a statement in the newspapers and see that
it does not hinder the progress of your Government or our
Government's future.

There are also certain other issues that have been
brought forward especially in regard to the Powers of
Attorney Ordinance where you are charging a stamp duty
of Rs. 1,500. If you go to search for a document in the
Registrar General’s Department it costs you Rs. 500.
That is just to search for a folio. Then, to make an
application for a duplicate copy, it costs you Rs. 500. It
does not matter. | accept the fact that there should be
some revenue coming to the Government. But, there are

poor people, people who are notaries who are not
lawyers, there are people who cannot afford to pay these
amounts. Also, there are litigants or persons who are
going to purchase a land who may not be in a position to
pay this amount of money. Therefore, | think the Hon.
Deputy Minister, should consider at least reducing certain
figures that | have mentioned for the benefit of the people
of this country.

I do not wish to take any further time to deal with this
matter. | brought in one or two important matters which
the Government of Sri Lanka as well as the Ministers
should take cognizance of. | hope at least in future there
will be a better foreign policy in this country and we
respect the international community to the best of our
ability.

Thank you.

[e.20. 3.48]
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Question put, and agreed to. Bill accordingly read a Second time.
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Resolved:

"That the Bill be referred to a Committee of the whole Parliament.”
- [The Hon. Nimal Siripala de Silva]
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Considered in Committee.
[MR. DEPUTY CHAIRMAN OF COMMITTEES in the Chair.]
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Clauses 1 and 2 ordered to stand part of the Bill.
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CLAUSE 3.- (Amendment of Section 3 of the principal enactment.)
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Amendment put, and agreed to.
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Clause 3, as amended, ordered to stand part of the Bill.
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CLAUSE 4.- (Amendment of section 5 of the principal enactment.)
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Amendment put, and agreed to.
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Clause 4, as amended, ordered to stand part of the Bill.
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CLAUSE 5.- (Amendment of section 10 of the principal enactment.)
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Amendments put, and agreed to.
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Clause 5, as amended, ordered to stand part of the Bill.
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Clauses 6 to 8, ordered to stand part of the Bill.
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CLAUSE 9.- (Amendment of section 16 of the principal enactment.)
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Amendments put, and agreed to.
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Clause 9, as amended, ordered to stand part of the Bill.
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CLAUSE 10.- (Amendment of section 21 of the principal enactment.)
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Amendments put, and agreed to.
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Clause 10, as amended, ordered to stand part of the Bill.
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CLAUSE 11.- (Amendment of section 22 of the principal enactment.)
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Amendments put, and agreed to.
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Clause 11, as amended, ordered to stand part of the Bill.
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Clauses 12 and 13 ordered to stand part of the Bill.
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CLAUSE 14.- (Amendment of section 25C of the principal enactment.)
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Amendments put, and agreed to.
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Clause 14, as amended, ordered to stand part of the Bill.
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Clauses 15 and 16, ordered to stand part of the Bill.
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CLAUSE 17.- (Amendment of section 251 of the principal enactment.)
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Clause 17, as amended, ordered to stand part of the Bill.
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Amendments put, and agreed to.
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Clause 18, as amended, ordered to stand part of the Bill.
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CLAUSE 19.- (Amendment of section 28 of the principal enactment.)
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Amendment put, and agreed to.
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Clause 19, as amended, ordered to stand part of the Bill.
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Clause 20, ordered to stand part of the Bill.
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CLAUSE 21.- (Amendment of section 67 of the principal enactment.)
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Amendment put, and agreed to.
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Clause 21, as amended, ordered to stand part of the Bill.
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CLAUSE 22.- (Amendment of the First Schedule of the principal
enactment.)
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Amendments put, and agreed to.
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Clause 22, as amended, ordered to stand part of the Bill.
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CLAUSE 23.- (Indemnity.)
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Amendments put, and agreed to.
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Clause 23, as amended, ordered to stand part of the Bill.
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Clause 24, ordered to stand part of the Bill.

Enacting Clause and Title ordered to stand part of the Bill.
Bill reported with Amendments.
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I move,

“That the Bill, as amended, be now read the Third time.”
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Question put, and agreed to.
Bill, as amended, accordingly read the Third time, and passed.

%rBle @005 Bed® ¢ (-erdddnm) sy
omy®sn
BT ewLd &L 19w pliysev sulfl (FHHHLD)
FL_L_CLPEVLD
NATION BUILDING TAX (AMENDMENT) BILL

o¢ O OF BHawde® Bewlww BHwd» .
Bresst_mih LB NDHTET FLL_6»6m UTHASHLILIL L ).
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1519 2013 ey 09 1520

@0 BOE 88 ¢ BSOr Owmn

(orenryflg Blwsd Anlursy 5 Asveaur)

(The Hon. Nimal Siripala de Silva)

©0T Bewdes mom wwisdn®s, "sms emg@unm ¢zY
@05 00 Bwdw gnw" & & ewldsn S,

g S@wz Y, eser @B Ses.
omz emi®sm SO enBcO o¢ O OF Bwdx G&.

allsarr @GS HLILIL (B), sTHmY%CIsTeTemLILIL L gy,
GYBTLIG, FLL EAPSVLD BNTCOTL LD (WPsOMUITT LOBIILIL_L7011" 1 .

Question put, and agreed to.
Bill accordingly read a Second time.
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Resolved:
"That the Bill be referred to a Committee of the whole Parliament."”
- [The Hon. Nimal Siripala de Silva.]
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Considered in Committee.

[MR. DEPUTY CHAIRMAN OF COMMITTEES in the Chair.]
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Clause 1, ordered to stand part of the Bill.
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CLAUSE 2.- (Amendment of section 3 of Act, No. 9 of 2009.)
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Amendments put, and agreed to.
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Clause 2, as amended, ordered to stand part of the Bill.
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CLAUSE 3.- (Amendment of First Schedule of the principal enactment.)
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Amendments put, and agreed to.
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Clause 3, as amended, ordered to stand part of the Bill.
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Amendment put, and agreed to.
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Clause 4, as amended, ordered to stand part of the Bill.
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Clause 5, ordered to stand part of the Bill.
Enacting Clause and Title ordered to stand part of the Bill.
Bill reported with Amendments.
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I move,

“That the Bill, as amended, be now read the Third time.”
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Question put, and agreed to.

Bill, as amended, accordingly read the Third time, and passed.
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Order for Second Reading read.
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Question put, and agreed to.
Bill accordingly read a Second time
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Resolved:
"That the Bill be referred to a Committee of the whole Parliament."
- [ The Hon. Nimal Siripala de Silva.]
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Considered in Committee.

[MR. DEPUTY CHAIRMAN OF COMMITTEES in the Chair.]
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Clause 1 to 3, ordered to stand part of the Bill.
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CLAUSE 4.- (Validation and Indemnity.)
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Amendments put, and agreed to.
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Clause 4, as amended, ordered to stand part of the Bill.
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Clauses 5 to 9, ordered to stand part of the Bill.
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CLAUSE 10.- (Insertion of sections 18A, 18B, and 18C in the principal
enactment.)
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Amendments put, and agreed to.
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Clause 10, as amended, ordered to stand part of the Bill.
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Clause 11, ordered to stand part of the Bill.
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CLAUSE 12.- (Insertion of sections 19A, and 19B in the principal
enactment.)
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Amendment put, and agreed to.
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Clause 12, as amended, ordered to stand part of the Bill.
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Clauses 13 to 15, ordered to stand part of the Bill.

208E0®sInd

1526

16 & DoxsIBw.- (1963 gom 11 ¢om e
sxyes V] 05 emde 9o B3©.)

ourgsid 16.- (19639410 oy erigsr 119b §evdss,

BlglF FLLGgler VI sTetTenid LTHSSlewest b6 &HH60.)
CLAUSE 16.- (Repeal of Part VI of the Finance Act, No. 11 of 1963)
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Amendment put, and agreed to.
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Clause 16, as amended, ordered to stand part of the Bill.
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Amendment put, and agreed to.
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Clause 17, as amended, ordered to stand part of the Bill.
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Amendments put, and agreed to.
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Clause 18, as amended, ordered to stand part of the Bill.
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Clause 19, ordered to stand part of the Bill.
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Amendment put, and agreed to.
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Schedule, as amended, ordered to stand part of the Bill.
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Enacting Clause ordered to stand part of the Bill.
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Amendment put, and agreed to.
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Long Title, as amended, ordered to stand part of the Bill.

Bill reported with Amendments.
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I move,

"That the Bill, as amended, be now read the Third time."
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Question put, and agreed to.

Bill, as amended, accordingly read the Third time, and passed.
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Order for Second Reading read.
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Question put, and agreed to.

Bill accordingly read a Second time.
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Resolved:

"That the Bill be referred to a Committee of the whole Parliament.”

- [The Hon. Nimal Siripala De Silva]
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Considered in Committee.

[MR. DEPUTY CHAIRMAN OF COMMITTEES in the Chair.]
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Clause 1, ordered to stand part of the Bill.
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CLAUSE 2.- (Amendment of Section 2 of the Betting and Gaming Levy
Act, No. 40 of 1988)
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Amendments put, and agreed to.
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Clause 2, as amended, ordered to stand part of the Bill.
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CLAUSE 3.- (Insertion of new section 2A in the principal enactment)
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Amendment put, and agreed to.
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Clause 3, as amended, ordered to stand part of the Bill.

4 0 DosIBG.- (Yo yedBed 7 O
DosIB® weraddme BBO.)
urFsL 4.- (PSHTWLOF FLL uTdHEHSS) 6T 7910

Hiflewaus Sws31560.)
CLAUSE 4.- (Amendment of the section 7 of the principal enactment)
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Amendment put, and agreed to.
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Clause 4, as amended, ordered to stand part of the Bill.
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Amendment put, and agreed to.
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Clause 5, as amended, ordered to stand part of the Bill.
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CLAUSE 6.- (Amendment of the Schedule to the principal enactment.)
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Amendments put, and agreed to.
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Clause 6, as amended, ordered to stand part of the Bill.
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Clause 7, ordered to stand part of the Bill.
Enacting Clause and Title ordered to stand part of the Bill.
Bill reported with Amendments.
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Question put, and agreed to.
Bill, as amended, accordingly read the Third time, and passed.
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Order for Second Reading read.
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Question put.

MR. DEPUTY CHAIRMAN OF COMMITTEES, having collected
the Voices, declared that the “Ayes* had it.
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The Parliament divided under Standing Order No. 43: Ayes 105;
Noes 5.
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Bill accordingly read a Second time
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Resolved:

"That the Bill be referred to a Committee of the whole Parliament."”
- [The Hon. Nimal Siripala de Silva.]
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Considered in Committee.

[MR. DEPUTY CHAIRMAN OF COMMITTEES in the Chair.]
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Clauses 1 to 3 ordered to stand part of the Bill.
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Amendments put, and agreed to.
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Clause 4, as amended, ordered to stand part of the Bill.
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Amendments put, and agreed to.
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Clause 5, as amended, ordered to stand part of the Bill.
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Amendments put, and agreed to.
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Clause 6, as amended, ordered to stand part of the Bill.
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Amendments put, and agreed to.
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Clause 7, as amended, ordered to stand part of the Bill.
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CLAUSE 8.- (Insertion of new section 11A in the principal enactment.)
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Amendments put, and agreed to.
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Clause 8, as amended, ordered to stand part of the Bill.
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CLAUSE 9.- (Replacement of section 13 of the principal enactment.)
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Amendment put, and agreed to.
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Clause 9, as amended, ordered to stand part of the Bill.
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CLAUSE 10.- (Replacement of Schedule 1 of the principal enactment.)
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Amendments put, and agreed to.
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Clause 10, as amended, ordered to stand part of the Bill.
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Clause 11 ordered to stand part of the Bill.
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CLAUSE 12.- (Retrospective effect.)
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Amendments put, and agreed to.
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Clause 12, as amended, ordered to stand part of the Bill.
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CLAUSE 13.- (Interpretation.)
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Amendment put, and agreed to.
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Clause 13, as amended, ordered to stand part of the Bill.
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Clause 14 ordered to stand part of the Bill.
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NEW CLAUSE 10.- (Repeal of section 13A of the principal enactment.)
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(The Hon. Nimal Siripala de Silva)
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Brought up, and read the First time
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@0 BOE 88 ¢ BSOr Owmn
(orenryflg Blwsd Anlursy 5 Asveaur)
(The Hon. Nimal Siripala de Silva)
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g S@wz 8, eser @B Ses.
T (B SLILIL (B) 6TmHMYS CIBTETMLILIL 1.
Question put, and agreed to.
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Question, that the Clause be added to the Bill, put and agreed to.

New Clause 10, ordered to stand part of the Bill.
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13 & e DosiBw.-(crmeo: B3O.)
yalw surgsid 13.- (whiisemers sailidgsv)
NEW CLAUSE 13.- (Avoidance of doubts.)

@6 BOE 88soc ¢ BTO: @wm
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(The Hon. Nimal Siripala de Silva)
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Brought up, and read the First time.
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(The Hon. Nimal Siripala de Silva)
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Question put, and agreed to.
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Question, that the Clause be added to the Bill, put and agreed to.

New Clause 13 ordered to stand part of the Bill.
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Enacting Clause and Title ordered to stand part of the Bill.

Bill reported with Amendments.
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(orenryfl@ Blwsd Anlurey s HAsveur)
(The Hon. Nimal Siripala de Silva)

I move,

"That the Bill be now read the Third time."
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Question put, and agreed to.

Bill, as amended, accordingly read the Third time, and passed.
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(ewsseaflsr UNrdls sallereri jeuiger)

(Mr. Deputy Chairman of Committees)

Does the House agree to extend the time?

@6 O3B0

(revwsryLll@ 2 mitifleriseir)
(Hon. Members)

Aye.
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FISCAL MANAGEMENT (RESPONSIBILITY)
(AMENDMENT) BILL

@¢O2) OO BwSe® Hewlww Hwd» &
B rewrL_rid SIAMEBTET FL 1606 UTHSHLILIL LS.
Order for Second Readling read.

@6 BOE 88 ¢ BEDr Owmo
(orenryflg Blwsd Anlured s Asveur)
(The Hon. Nimal Siripala de Silva)

I move,

"That the Bill be now read a Second time."
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Question put, and agreed to.

Bill accordingly read a Second time.
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Resolved:
"That the Bill be referred to a Committee of the whole Parliament."”
- [The Hon. Nimal Siripala de Silva]
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Considered in Committee.
[MR. DEPUTY CHAIRMAN OF COMMITTES in the Chair.]
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Clauses 1 to 3 ordered to stand part of the Bill.

Enacting Clause and Title ordered to stand part of the Bill.
Bill reported without Amendments.

@0 BHOE 880 ¢ BT Owm
(omevsryLll@ Blsv Arflurey g Fsveur)
(The Hon. Nimal Siripala de Silva)
I move,

"That the Bill be now read the Third time."
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Question put, and agreed to.

Bill accordingly read the Third time, and passed.

FLL_@psVD  ApSTHILD  (pemUInds  LOBILAL L7015

2 @®Je0w 630805 D1owa (s-eaddm) sy
owmY®sn
CFweLBHIEISHS I LallhdHlH
&(HSSIL_L_BIG6T (S(HhHSHLD) FLL_CLpevLd
STRATEGIC DEVELOPMENT PROJECTS
(AMENDMENT) BILL
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Order for Second Reading read.
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@6 BOE 88 ¢ BEDr Owmo
(orenryflg Blwsd Anlurey g Asveur)
(The Hon. Nimal Siripala de Silva)
I move,

"That the Bill be now read a Second time."

g S8z 8o, s @8 Sas.

oz emE@on SO enpcd e¢dm O Bwdx &
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Question put, and agreed to.

Bill accordingly read a Second time.
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Resolved:
"That the Bill be referred to a Committee of the whole Parliament."
- [The Hon. Nimal Siripala de Silva]
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Considered in Committee.

[MR. DEPUTY CHAIRMAN OF COMMITTES in the Chair.]
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Clauses 1 to 3 ordered to stand part of the Bill.
Enacting Clause and Title ordered to stand part of the Bill.
Bill reported without Amendments.

@6 BOE 8B ¢ B0 @m0
(rewsryfl@ Blwsd ABluTed & Fsveur)
(The Hon. Nimal Siripala de Silva)

I move,

"That the Bill be now read the Third time."
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Question put, and agreed to.

Bill accordingly read the Third time, and passed.
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ADJOURNMENT

@0 BOE 88 ¢ BSD) Owmn

(orenryfl@ Blwsd Anlursy 5 Asveaur)

(The Hon. Nimal Siripala de Silva)
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It being 6.30 p.m., MR. DEPUTY CHAIRMAN OF COMMITTEES adjourned Parliament without Question put.
Adjourned accordingly until 9.30 a.m. on Wednesday, 10th April, 2013.
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