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Determination of the Supreme Court:

IN THE SUPREME COURT OF THE DEMOCRATIC SOCIALIST REPUBLIC OF
SRI LANKA

In the matter of the ordinary exercise of
jurisdiction of the Supreme Court under
Article 121 of the Constitution of the
Democratic Socialist Republic of Sri
Lanka rcad with Rule 63 of the Supreme
Court Rules of 1978 against the Bill
titled “State Land (Spccial Provisions)”

S.C.$.D.01/2019 Petitioner: Udaya Prabhath Gammanpila,
65/14 G, Wickremasinghe Mawatha,
Kumaragewatta Road,

Pelawatta, Battaramulla.

Manohara de Silva, PC with
Anusha Perusinghe Attorney-at -Law.

Counsel:

S.C.S$.D.02/2019 Petitioner: Premnath Chaminda Dolawatte,
No. 50, Thala Bomiriya,

Kaduwela.

Canishka G. Vitharana with Dinushka
‘Wasala instructed by Nalin Samarakoon.

Counsel:

S.C.S8.D.03/2019 Petitioner: Jayakodi Arachchige Sisira Jayakodi,
526, Galborella,

Kelaniya.

Canishka G. Vitharana with Dinushka
Wasala instructed by H.M.
Thilakarathna.

Counsel:

S.C.S$.D.04/2019  Petitioner: Ven. Ulapane Sumangala Thero,
Dharmayathanaya,
45/4,Nawala Road,

Narahenpita.

Counsel: Dr. Wijayadasa Rajapaksha, PC with
Rasika Dissanayake, Dasun Nagashena,
Suraj Walgama and Rakitha Rajapakshe

instructed by Nimal Rajapaksha.

$.C.S.D.05/2019 Petitioner: Jayantha Samaraweera,
No. 342/1/4, E.W. Perera Mawatha,

Kotte Road, Pitakotte.

Manohara de Silva, PC instructed by
H.M. Thilakarathna.

Counsel:

Additional Solicitor General Viraj Dayaratne, PC
with Senior State Counsel Yuresha de Silva for the
Hon. Attorney General.

Before: Buwaneka Aluwihare, PC. J.
Prasanna Jayawardena, PC. J.
L. T. B. Dehideniya, J.

The Bench assembled for hearing on 09.07.2019, 11.07.2019 and
12.07.2019.

A Bill titled “State Land (Special Provisions)” was published in the Government
Gazette and placed on the Order Paper of Parliament for 28.06.2019.The five
Petitioners referred to above, have challenged the constitutionality of the said
Bill by petitions presented to this Court in terms of Article 121 (1) of the
Constitution.
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All the petitions were taken up together. Learned Counsel for the Petitioners
and the learned Additional Solicitor General for the Respondent made oral
submissions, which were supplemented by written submissions. In the course
of the hearing, several questions of inconsistency with the Constitution were
raised.

The Bill, according to its long title, is an Act “TO GRANT ABSOLUTE TITLE TO
STATE LANDS HELD BY CITIZENS WHO ARE HOLDERS OF GRANTS OR
INSTRUMENTS OF DISPOSITION AND TO PROVIDE FOR MATTERS
CONNECTED THEREWITH OR INCIDENTAL THERETO?;

Clause 3 of the Bill makes it clear that the proposed Act is to apply to persons
who are holders of “grants” or “instruments of disposition” issued under the
provisions of three enactments that are presently in force; namely, the Land
Development Ordinance No. 19 of 1935, as amended, Land Grants (Special
Provisions) Act No. 43 of 1979 and the Crown Lands Ordinance No. 8 of
1947, as amended.

In terms of Clause 3 (1) of the Bill read with Clause 30 (a) of the Bill, persons
who are holders of land, on a Grant or an Instrument of Disposition made
under the provisions of the three enactments referred to above, would become
eligible to “gef an Absolute Land Grant up to five acres in extent” [proviso to
Clause 3(1)] which will, thereby, vest them with “absolute title” to the land
they are holding presently in terms of the Grants or Instruments of Disposition

issued to them under the provisions of aforesaid three enactments.

The only condition or restriction imposed on the Grantee of such an “dbsolute
Land Grant” in terms of the Bill, is set out in Clause 29 of the Bill which
restricts the Grantee from transferring the land to any person other than one
or more of his heirs or, in the event he wishes to transfer the land to any other
person, imposes the mandatory condition that the Grantee’s heirs must give
their written consent to that transfer. Further, in the case of land used for
paddy cultivation, a further restriction is imposed - namely, the transferee

must be a resident of the same Grama Niladhari’s Division as the Grantee and

be the holder of a Farmer Identity Card with current membership in a
Farmers’ Organisation established under the provisions of the Agrarian
Development Act No. 46 of 2000.

We note that, in terms of Clause 30 of the Bill, a transferee to whom a Grantee
of a land held by him under an “Absolute Land Grant”, transfers that land,
will get unconditional and absolute title which is free of any conditions
whatsoever and which will entitle that transferee to thereafter transfer the

land to whomsoever he may wish. .

It should be mentioned here that certain “Stafe lands” of the types or
descriptions listed in of Clause 4 of the Bill, are excluded from the ambit of the
proposed enactment. These are: (i) “State lands” situated at an elevation over
1524 metres above mean seal level; (i) “State lands” declared as development
areas under and written law; (iii) “State lands” coming within a reservation or
protected area declared under any written law; (iv) “State lands” vested in
any local authority by law; (v) “State lands” falling within the ambit of an
Urban or Rural Regeneration Project, an Urban or Rural Development Project,
an Infrastructure Project or a Housing Project and (vi) “State lands” coming

under any Resettlement Programme.

The contention in the main, on behalf of the Petitioners, was a threshold issue.
They submitted that the Bill, in its entirety and the procedure followed in
having the Bill placed on the Order Paper of Parliament, are inconsistent with

the Constitution.

Learned President’s Counsel appearing for the petitioners in SC. SD 1/2019
and SC. SD 5/2019 contended that the Parliament has neither the power nor
the jurisdiction to enact the Bill without it being first referred to the Provincial
Councils. He submitted that, in terms of Article 154G (3) of the Constitution,
no Bill in respect of any matter set out in the Provincial Council List can
become law unless such Bill has been referred by the President to every
Provincial Council for expression of its views thereon, before the Bill is placed

on the Order Paper of Parliament. He submitted that this procedural step must

be adhered to, before the Bill is placed on the Order Paper of the Parliament.
Learned President’s Counsel also stressed the fact that the subject of “Zand”is
listed in the Provincial Council List as Item 18 which states; “Land. — Land,
that Is to say, rights in or over land, land fenure, transfer and alienation of
Iand, land use, land settlement and land improvement, fo the extent sef ouf in
Appendix II”. (Emphasis added)

Learned counsel for the Petitioners in SC, SD 2/2019 and SC. SD 3/2019 and
learned President’s Counsel for the petitioner in SC. SD 4/2019 associated

themselves with the said threshold issue.

It was also submitted by learned counsel that, as per clauses 3, 5, 11, 12, 25,
26, 28 and 30 of the Bill and its long title, the Bill provides for the grant of
absolute title to “State Land”. Learned counsel submitted that, since an
“Absolute Land Grant” issued in terms of the Bill necessarily means a transfer
and an alienation of land, the Bill attracts Item 18 of the Provincial Council
List because the land which will become the subject matter of an “Absolute
Land Grant”is “State Land”. 1t was further contended that, Clause 11(3)(a) of
the Bill proposes the formation of “riteria for eligibility” to apply for an
“Absolute Land Grant” by-passing the National Land Commission. Learned
President’s Counsel submitted that the formulation of “criteria for eligibility”
to apply for an “Absolute Land Grant”to the “Lands Grants Committee” which
is proposed to be established under the Bill (Clause 3(1) read with Part Il of
the Bill), without resorting to the National Land Commission, violates

Paragraph 3 of Appendix II of the Constitution. .

These several submissions made by the Petitioners have as their basis, two
main propositions; namely that the Bill seeks to alienate “Stafe Land”, and that
alienation of “State Land” falls exclusively within the Provincial Council’s

legislative competence.

With regard to the first point, it was the position of the Respondents that the
Bill does not seek to alienate “State Land”. Learned Additional Solicitor General
submitted that the act of alienation of State Land had already taken place at

the point of issuing a Grant or Instrument of Disposition under the legal
regime of the Land Development Ordinance or the Land Grants (Special
Provisions) Act or the Crown Lands Ordinance, as the case may be. Learned
Additional Solicitor General submitted that the Bill only seeks fo remove the
conditions that may be attached to such Grant or Instrument of Disposition so
as to enable the Grantee to benefit fully from the land he holds.

The act of alienation being a central issue, it is incumbent on this Court to
examine the present regime of alienation of State Land under the Land
Development Ordinance, the Land Grants (Special Provisions) Act and the
Crown Lands Ordinance - to determine the strength of these arguments.

legal regime relati

The legal regime governing Grants and Instruments of Dispossession is, as

The existi to alienation (disposition) of State Land
mentioned earlier, set out in terms of the aforesaid three Acts of Parliament,
namely the Land Development Ordinance, Land Grants (Special Provisions)
Act and the Crown Lands Ordinance.

(i) Grants under the Land Develor t Ordii (as ded)

As per the preamble to the Land Development Ordinance (as amended), the
primary object of the Ordinance is “TO PROVIDE FOR THE SYSTEMATIC
DEVELOPMENT AND ALIENATION OF STATE LAND IN SRI LANKA”...

A Permit issued in terms of the provisions of the Land Development Ordinance
(as amended) authorising the permit-holder to occupy a State Land, could be
converted to a Grant in terms of Section 19(4) of the Ordinance, if the permit-
holder has complied with the conditions applicable to the Permit, paid all
sums that are required to be paid and had developed the State Land to the

satisfaction of the Government Agent (Divisional Secretary).

The Selection of Grantees is based at a Land Kachcheri or as per the proviso to
Section 20 of the Ordinance, at the direction of the Land Commissioner or

Minister acting in the public interest. The procedure to be followed is
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stipulated in Sections 21 - 24 of the Ordinance. Further, as per Section 22A of

the Ordinance, State Land can only be alienated to a citizen of Sri Lanka.

The sclection is based on a procedure involving the Divisional Secretary, Land
Commissioner General and Ministry of Lands, which culminates with the
issuance of a Grant by the President, under whose hand the Grant is issued, in
terms of Article 33(2)(f) of the Constitution.

A Grant issued in terms of Section 19(4) of the Ordinance is subject to the
conditions stipulated in Section 19 (6) of the Ordinance, which prohibit the
Grantee from disposing of the subject land without the prior approval of the
Government Agent and also prohibit the disposal of a divided portion of the
subject land below the minimum fraction specified in the Grant and
disposition. Further, Section 35 of the Ordinance authorises the Land
Commissioner to insert “special conditions”in the Grant which are applicable
to the Grantee while, Section 35 of the Ordinance stipulates that such “special
conditions” run with the land and bind the Grantee and all persons who may
succeed to his rights in the land. Section 43 prohibits the Grantee from leasing
the subject land other than in prescribed circumstances and permits the

Grantee to mortgage the subject land only to a specified Bank or prescribed

institution. Section 39 exempts land which is the subject matter of a Grant

made under the Ordinance from seizure and sale in execution of a decree of a

Court, other than in execution of a hypothecary decree.

As per Section 42 of the Ordinance, a disposition executed in contravention of

the provisions is considered to be null and void.

Further, the manner of succession to land which is the subject matter of a
Grant under the Ordinance upon the death of the Grantee, is specified in
Chapter VII of the Ordinance. These provisions ensure that, upon the death of
the Grantee, his surviving spouse obtains what is, in effect, a life interest in the
land and that, upon the death of the spouse, the land passes to the Grantee’s
heirs.

Section 160 authorises the Government Agent to enter and inspect any land

which is the subject matter of a Grant made under the Ordinance.

Further, a Grant issued under Section 19(4) of the Ordinance could be

cancelled by the President as provided for in Section 104 of the Ordinance.

(i) Instruments of Disposition under the Land Grants (Special Provisions) Act

The preamble to the Land Grants (Special Provisions) Act states that it is “7O
PROVIDE FOR THE VESTING IN THE STATE, OF AGRICULTURAL OR ESTATE
LAND WHICH IS VESTED IN THE LAND REFORM COMMISSION UNDER THE
LAND REFORM LAW;: TO ENABLE THE TRANSFER, FREE OF CHARGE, TO THE
LANDLESS OF THE LANDS SO VESTED IN THE STATE AND TO FROVIDE FOR
MATTERS CONNECTED THEREWITH OR INCIDENTAL THERETO.”

In terms of Section 2 read with Section 3 of the Act, State Land vested in the
Land Reform Commission could be transferred by the President to any citizen
of Sri Lanka by the execution of an Instrument of Disposition under the

provisions of the Act.

A disposition executed as provided for in Section 3 of the Act is subject to the
conditions contained in Section 5(1) of the Act, which inter alia preclude
disposition of the subject land without the prior approval of the Land
Commissioner and specifies that any failure on the part of the Transferee to
comply with the conditions contained in the Instrument of Disposition, will
result in the subject land reverting to and vesting in the State and entitle the
State to apply to a competent court for a cancellation of the Instrument of
Disposition.

Further, Section 11 specifies that any conditions specified in the Instrument of
Disposition will run with the land and bind all persons who may succeed to
the rights of the Transferee and all persons claiming under the Transferee in

terms of section 11 of the Act.

2019 & 26
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Section 12 declares that any transfer by the Transferee to another person, of
any land which is the subject matter of an Instrument of Disposition made
under the provisions of the Act, shall be void and inoperative unless the prior

written consent of the Land Commissioner to the transfer, has been obtained.

The manner of succession to land which is the subject matter of an Instrument
of Disposition made under the Act upon the death of the Transferee (without
him making a nomination of a successor) under the provisions of Section 9 of
the Act, is specified in Section 10 of the Act. These provisions ensure that,
upon the death of the Transferee (without first nominating a successor), his

rights devolve on his surviving spouse and, thereafter, his heirs.

Section 15 authorises the Government Agent to enter into and inspect any

land which is the subject matter of a Grant made under the Ordinance.

Further, as per Section 16(1) of the Act, the administration of the Act falls

within the purview of the Land Commissioner.

(iii) Grants/Leases issued under the Crown Lands Ordinance (as amended)

The preamble to the Crown Lands Ordinance states that it is “TO MAKE
PROVISION FOR THE GRANT AND DISPOSITION OF CROWN LANDS IN
CEYLON; FOR THE MANAGEMENT AND CONTROL OF SUCH LANDS AND
THE FORESHORE: FOR THE REGULATION OF THE USE OF WATER AND LAKES
AND PUBLIC STREAMS; AND FOR OTHER MATTERS INCIDENTAL OR
CONNECTED WITH THE MATTERS AFORESAID.”

The President is empowered to execute Instruments of Disposition, by which,
Crown Land is granted or sold or leased to any person in terms of Section 2

read with Section 8 of the Ordinance.

The conditions specified in an Instrument of Disposition executed under the

provisions of the Ordinance run with the land and bind the Transferee and all

persons claiming under the original Transferee, in terms of Section 11 of the

Ordinance.

Further, any disposition of land which the subject matter of an Instrument of
Disposition made under the provision of the Ordinance, which has been
executed by the Transferee without obtaining the prior consent or sanction of
the President, where such prior sanction is to be a required condition in the
Instrument of Disposition, shall be considered as void, by operation of Section
19 of the Ordinance.

As per Section 91 of the Ordinance, the administration of the Ordinance falls

within the purview of the Land Commissioner.

Accordingly, it is observed that the legal regime governing the alienation of
State Land by way of Grants and Instruments of Disposition made under the
aforesaid three Acts of Parliament - namely the Land Development Ordinance,
Land Grants (Special Provisions) Act and the Crown Lands Ordinance - does
not result in the Republic renouncing all its interests in the State Land which is
the subject matter of such Grants and Instruments of Disposition. It is evident
that the State retains an appreciable degree of control over State Land which is
the subject matter of such Grants and Instruments of Disposition even after
they are made, and that there are several significant and long-term conditions
which are attached to the land holdings conveyed to the Grantees and
Transferees of State Land under the aforesaid enactments. These conditions
are attached to the land itself, in that they pass from generation to generation,
preserving at all times an appreciable degree of the State’s power over the
land. In essence, under the existing system, the State maintains its overarching
dominium to a discernible extent. Although neither the State nor the Grantee
holds all three attributes of dominium to the exclusion of the other party, by
virtue of the conditions attached to the Grants and Instruments of Disposition,
fhe State retains vital aspects of the rus abutendi lin the sense of the right to
alienate] and also some aspects of the ius ufendi. State Land which is the

subject matter of an alienation made by Grants and Instruments of Disposition
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executed under the aforesaid three Acts of Parliament, never loses its essential
character of State Land even after Grant or an Instrument of Disposition is

executed.

However, in view of the provisions of Clause 3 (1) of the Bill read with Clause
30 (a) of the Bill, persons who are holders of State Land under a Grant or an
Instrument of Disposition made under the provisions of the three enactments
referred to above, who receive an “Absolute Land Grant”under the provisions
of the Bill and their successors in title, will hold absolute and unconditional
title to what was “State Land”, notwithstanding the provisions in Clause 29 of
the Bill which impose a measure of restrictions on the initial transfer of land
by the holder of an “4bsolute Land Grant” and place no restrictions on the

transfer of the land thereafter.

Thus, once an “Absolute Land Grant” is made under the proposed Bill, the
State will sever all its control over the land to the benefit of the receiver. From
that point onwards, the Grantee of State Land under and in terms of the
provisions of the proposed Bill will receive, to the complete exclusion of the
State, all attributes of dominium including unfettered fus abutendi [in the
above sense] and ius utend;. Stripped to essentials, the objective of the Bill is to
convert State Land to land simpliciter.

In such circumstances, we fail to see how the proposed Bill can be construed
as anything other than one to provide for alienation of State Land. In our view,

the Bill quite plainly deals with the same.

Therefore, it is incumbent on this court o consider the legislative competence
of Parliament with regard to State Land and its alienation, particularly in light
of Item 18 of List I of the Ninth Schedule and Appendix II thereto.

Legislative competence of the Parliament fo enact laws relating to State land.

“Land. — Land, that is to say, rights in or over land, land tenure, fransfer and
alienation of land, land use, land settlement and land improvement, to the

extent set out in Appendix II”, is a Provincial Council Subject as per Item 18 of
List I to the Ninth Schedule. As observed by this court in the Determination of
Agrarian Services (Amendment) Bill (SC Special Determination Nos: 2/91 and
4/91), it is not possible to determine whether a particular subject falls
squarely into a particular List by merely looking at the heading in those Lists.
In the Determination referred to, this Court further observed, “Nor can it be
assumed that the title of an enactment conclusively establishes that its subject
matter falls within an item bearing a similar heading in one of the Lists”. Thus,
jurisprudence already exists that when interpreting the Provincial Council List
(List I of the Ninth Schedule), one needs to consider the scope of the subjects
and examine the degree of power that each entity has been vested with,
instead of limiting the analysis to the bare letters of the Lists. Our view
resonates with the said view in this regard, subject however to the observation
that that the said ‘purposive’ approach would apply only with regard to the
question of ‘legislative competence’. We are of the view that, a degree of
restraint is appropriate when applying a ‘purposive’ approach to determine
the ambit of the subjects included in the Provincial Council List, where a Court

is called upon to decide the ‘legislative procedure’ which is applicable.

Following the establishment of Provincial Councils through the 13%
Amendment, the Legislature delegated some of its powers to the Provinces in
respect of certain subjects referred to in the Ninth Schedule. The legislative
power that was thus delegated to the Provincial Councils, finds expression in
Article 154G(1) of the Constitution which empowers the Provincial Councils
to make statutes applicable to the Provinces with respect to any matter set out
in List I of the Ninth Schedule [the Provincial Council List] . The scheme being
one of delegation of statutory powers in respect of specified subjects to the
Provinces, Sub Article (7) of Article 154G reserves for the centre all statutory
powers in respect of the matters set out in the Reserved List (List II of the Ninth
Schedule), and keeps intact the specific plenary legislative powers under

Article 154G(10) and Article 154G(11), which respectively read;
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Article 154G(10): “Nothing in this Article shall be read or construed as
derogating from the powers conferred on Farliament by the Constitution fo
make laws, in accordance with the Provisions of the Constitution (inclusive of
this Chapter), with respect to any matter, for the whole of Sri Lanka or any
part thereof. ”

Article 154G(11): “Notwithstanding anything in paragraph (3) of this Article,
Farliament may make laws, otherwise than in accordance with the procedure
set out in that paragraph, in respect of any matter set out in the Provincial
Council List for implementing any trealy, agreement or convention with any
other country or countries or any decisions made at any international

conference, association, or other body.”
Further, Article 154G(3) deals primarily with procedure and reads as follows:

“No Bill in respect of any matter set out in the Provincial Council List shall
become law unless such Bill has been referred by the President, after ifs
publication in the Gazette and before it is placed on the Order Faper of
Farliament, to every Provincial Council for the expression of its views thereon,

within such period as may be specified in the reference...”

The implication of the Constitutional provisions referred to above, therefore,
would be that, even in respect of subjects listed out in List I (the Provincial
Council List), the Constitution provides for the centre to exercise legislative
powers in the areas specified in Articles 154G(10) and 154G(11), or by
following the procedure set out in  Articles 154G(3), notwithstanding
legislative powers which have been conferred on Provincial Councils by

Article 154G(1) .

Thus, appreciation of the precise scope of the legislative power of the
Provincial Councils is significant when determining the constitutionality of
Bills. Article 154G(1) read with Articles 154(G)(3), 154G(10) and 154G(11)
makes it abundantly clear, that the simple inclusion of a subject matter in the

Provincial List, does not vest the Provincial Council with sole power to make

legislation in respect of the subjects referred to in Article 154G (1) and set out
in List I of the Ninth Schedule.

Powers of the Provincial Councils with regard to alienation of State lands.

The Constitutional provisions relating to Land and State Land are found in
Article 33(2)(f) (as amended by the 19 Amendment), List I and its Appendix
IT (the Provincial Council List) and List II (the Reserved List), of the Ninth
Schedule to the Constitution.

The Ninth Schedule, List I (the Provincial Council List) refers to: “Land, —
Land, that is fo say, rights in or over land, land fenure, transtfer and alienation
of land, land use, land settlement and land improvement, fo the extent set out
in Appendix I

List II states: “State Lands and Foreshore, Except fo the Extent Specified in Item
18 of List1.”

Although List I chronologically precedes List II, we are in agreement with the
observation made by Mohan Peiris CJ. in the case of Superintendent Stafford
Lstate and ftwo others v. Solairnuthu Rasu 2013 1 S.L.R 25 where His Lordship
observed, “Thus the Constitution as far as State land is concerned traverses
from List II via List I, fo final destination Appendix II”. Additionally, the
Reserved List may be taken as the starting point of any analysis of legislative

competence in this area, as it is the only List that completely ousts the
Provinces from its ambit.

The subject of “State Lands and Foreshore” is in the Reserved List (List I1). This

is however subject to the qualification: “Except to the extent specified in Item
18 of List I” (Provincial Council List).

In the Reserved List (List II) in reference to State Land, it is stated that, State
Land except to the extent specified in item 18 of List I (Provincial Council List)
vests with the centre.
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However, the said Item 18 of List 1 is subject to a further limitation in that, the
legislative competence of Provincial Councils shall only be exercised “o the

extent set out in Appendix IT”.
Accordingly, Appendix II of List I states that;

“State land shall continue to vest in the Republic and may be disposed of in
accordance with Article 33(2) (0 (as amended by the 19™ Amendment) and
written law governing the matter.

Subject, as aforesaid, “[...] land shall be a Provincial Council Subject, subject

to the following special provisions:-

1. State land -
1.1 _State Land required for the purposes of the Government in a

Province, in respect of a reserved or concurrent subject may be utilized
by the Government in accordance with the laws governing the matfer.

The Government shall consult the relevant Provincial Council with

regard fo the utilization of such land in respect of such subject.

1.2 Government shall make available to every Provincial Council State
Iand within _the Province required by such Council for a Provincial
Council subject. The Provincial Council shall administer, control and

utilize such State land, in accordance with the laws and statutes
governing the matter.

1.3 Alienation or disposition of the State Land within a Province fo any

citizen or fo any organization shall be by the President on the advice of
the relevant Provincial Council, in accordance with the laws governing

the matter.” (Emphasis added)
The words in List I, Appendix II to the effect, “/and shall be a Frovincial

Council Subject, subject to the following special provisions” makes it clear that
the Provincial Councils only have legislative power over those aspects of State
Land which have been specifically assigned to Provincial Councils by List I and
its Appendix II, as referred to in List II.

Thus, as aforesaid, Article 154G(1) does not “automatically” vest in Provincial
Councils, the exclusive statutory powers over any subject which is mentioned
in List I.

The ambit of legislative competence of the Provincial Councils depends on two
threshold requirements; firstly the subject matter must fall outside the
Reserved List and secondly, it must be free from any restrictions within List I,
or anywhere else in the Constitution, curtailing the legislative power of the
Provincial Councils.

In this regard we are of the opinion, that the inclusion of the words, “Subyect,
as aforesaid,]...] land shall be a Provincial Council Subject, subject fo the
following special provisions” in Appendix II, is a deliberate restriction
infroduced by the framers of the 13% Amendment, on the aforesaid Provincial
legislative competence.

In a context where Appendix II reserves “alicnation and disposition” of State
Land to the central competence, upholding the petitioners’ submission that the
subject matter of Paragraph 1.3 of Appendix II falls exclusively within the
competence of a Provincial Council’s legislative power, would have the effect
of vesting the Provincial Councils with autonomous legislative power per sein
respect of the act of ‘alienation’ of State Land situated within the Province.
Such a contention would be in direct conflict with the words, “/and shall be a
Provincial Council Subject, subject to the following special provisions”, in
Appendix II.

However, this should not be construed to mean that the Provincial Councils
have no role to play at all in respect of the alienation of State Land within the
Province. On the contrary, as Appendix II itself very clearly demonstrates,
Provincial Councils have a “unctional/advisory’ role to play in the

mechanism. Yet, this is a limited role and does not confer any form of

2019 & 26

442

legislative competence upon Provincial Council to pass enactments relating to
the alienation of State Land.

Any interpretation to the contrary would mean that the centre has ceded its
legislative powers over State Land to the periphery, which in turn results in
nine Provinces being given the power to decide on ‘alienation of state land’ in
possibly nine different ways. One may argue that such a result is
inconceivable as the periphery, in any case, has to function under ‘National
Land Commission’s Policy’. But such a contention cannot be sustained, as the
Constitution states that, “National policy on land use will be based on
technical aspects (not on political or communal aspects), and the Commission
will lay down general norms in regard fo the use of land, having regard to
soil, climate, rainfall, soil erosion, forest cover, environmental factors,
economic viability, & c’.

Thus, if legislative competence over the alienation of State Land is to be
divested from the centre and given to the periphery, firstly it would risk the
promulgation of a national policy on State Land. The Court ventures to point
out that it was not the intention of framers of the 13% Amendment to risk
national policy, and this is evident from Article 154G(10) which states;
“Nothing in this Article shall be read or construed as derogating from the
powers conferred on FParliament by the Constitution fo make laws, in
accordance with the Provisions of the Constitution (inclusive of this Chapter),
with respect to any matter, for the whole of Sri Lanka or any part thereof.”
Therefore, we are of the view that any interpretation that hinders a national

policy or consistent application of law should be rejected.

Secondly and more importantly, vesting ‘alienation’ in the provincial
legislative competence will result in the ownership of State Land being given
to the Provincial Councils by implication, for one cannot make laws
‘alienating’ something which they do not own. This would then render

nugatory, the Paragraph 1.2 of Appendix Il which states, “Government shall

make available to every Provincial Council State land within the Province
required by such Council for a Provincial Council subject.”

The only interpretation that stands to avoid all these conflicts, is to construe
that legislative competence over State Land and its alienation is reserved for
the centre, with the Provincial Councils having only an advisory/functional

role to play in carrying out the process of alienation of State Land.

Procedure for legislating

This then brings us to examining Article 154 G (3) of the Constitution, which
states that, “No Bill in respect of any matter set out in the Provincial Council
List shall become law unless such Bill has been referred by the President, after
its publication in the Gazette and before it is placed on the Order Paper of
FParliament, to every Provincial Council for the expression of ifs views thereon,
within such period as may be specified in the reference [...P (emphasis
added).

The question would then be about ascertaining the effect of the words “amy
matier set out in the Provincial Council Lisf,

In our view, the Court is required to go by the sirict letter in this matter, as the
intention of the 13 Amendment was to devolve powers to the Provinces to the
proper extent set out therein. This leads o the conclusion that Parliament
must refer proposed Bills for the views of the Provincial Councils, if the
subject matter of the Bill finds expression in List I.

We are of the view that the Court should refrain from an interpretation of
these words in a manner which will blur the lines drawn in the Ninth
Schedule and cause a conflict between the provisions therein. This was what
Fernando J. expounded to in the Determination of the Agrarian Services
(Amendment) Bill [S.C. Special Determination 2/91 and 4/91}. His Lordship
stated that the outcome of the interpretation of the Ninth Schedule must be %o
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reconcile entries in Lists I, Il and III of the Constitution and attributing any

conflict between the powers of the Centre and the Provinces must be avoided.”

While agreeing with this prudent observation, this Court, nevertheless wish to
reiterate the initial observation that this construction applies insofar as the
Jegislative power’ is concerned, as distinct and different from the ‘egislative
procedure’ to be followed by Parliament. This is primarily because, the
Constitution has already in no uncertain terms laid down the only exceptions
to the procedure set out in Article 154G(3), which are Article 154G(10) and
Article 154G(11).

Accordingly, it is seen that, the only time Parliament is permitted to bypass the
procedure set out in Article 154G(3) is when it is legislating under Article
154G (10) or Article 154G(11).

In our view, this conclusion receives credence within the constitutional
scheme, for the reason that Article 154G(3) is only a procedural step. It does
not impinge on Parliament’s legislative competence, for if the intention of the
framers of the 13Amendment truly was to exclusively reserve that legislative
competence to the Provincial Councils, there would be no necessity to provide
a mechanism for Parliament to usurp the same. Therefore, Article 154G(3) is
not 1o a bar to central legislative competence. It is simply an embodiment of

‘comity’.

Naturally, this interpretation results in the requirement that Parliament must
first refer to Provincial Councils all Bills dealing with subject matter which is
properly within the ambit of List I — even if Provincial Councils only have a
functional power as opposed to legislative, in respect of that subject matter.
However, this procedure is constitutionally mandated and does not affect the
legislative competence of Parliament, with the relevant legislative power
remaining with Parliament. Following this procedure may make the legislative

process more time-consuming, However, the fact that a constitutionally

mandated procedure may at times be time-consuming or even cumbersome,

cannot be taken as a ground to invalidate constitutional requirements.

Apart from the threshold issue that this court had addressed above, learned
Counsel who represented the Pelitioners raised several other grounds of
challenge such as; submissions that the Bill is inconsistent with Articles 12(1),
3 and 4 of the Constitution and submissions that certain clauses of the Bill
violate the Directive Principles of State Policy enshrined in Article 27 of the
Constitution. In addition, learned President’s Counscl for the 4t Petitioner also
contended raised that the placement of the Bill on the Order Paper is irregular
on the basis of his submission that His Excellency, the President being the head
of the Cabinet of Ministers in terms of article 42(3) of the Constitution, had
not given his approval to the Bill.

Determination

Non-adherence to the procedure stipulated under the Constitution in placing
the Bill on the Order Paper of the Parliament has been the preliminary ground
of challenge. Accordingly, the Court determines that, for the reasons set out
earlier, which led us to hold that the proposed Bill deals with the alienation of
State Land, and that the Bill should be regarded as one relating a subject listed
in the Provincial Councils List insofar as the procedure to be followed is
concerned, this Bill must be referred to the Provincial Councils for the
expression of their views, in terms of Article 154G(3) of the Constitution. By
operation of Article 154G(3), the Bill cannot be validly placed on the Order
Paper of Parliament and thereafter become law, until that is done. However,
the Court reiterates that the said procedure must be adopted not because
‘alicnation’ of Statc Land falls within the ‘egislative competence’ of Provincial
Councils, but for the reason that the ‘procedure for legislating Acts’ which
deal with any subject falling within the Provincial Councils List, mandates that
it should be so.
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For the reasons set out above, we make the determination in terms of Article
120 read with Article 123 of the Constitution, that the Bill in question is in
respect of a matter set out in the Provincial Council List, and shall not become
Law unless it has been referred by His Excellency, the President to every
Provincial Council, for the expression of their views thereon, and only
thereafter be placed on the Order Paper of Parliament, as required by Article
154G (3) of the Constitution. Since the Bill has been placed on the Order
Paper of Parliament without compliance with the provisions of Article
154G(3), we would not at this stage make a determination as to the other

grounds of challenge referred to above.

We place on record our deep appreciation of the assistance given by the
learned President’s Counsel and other Counsel for the Petitioners and the

learned Additional Solicitor General who appeared on behalf of the Hon.

U\ L
Buwaneka Almre PC
Judge of the Supreme Court

Attorney General.
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" Prasanna Jayawardena PC
Judge of the Supreme Court
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L.T.B Dehideniya
Judge of the Supreme Court
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asked the Minister of Internal and Home Affairs and
Provincial Councils and Local Government:

(a)  Will he inform this House-

(i) the number of Solid Waste Management
Centres constructed under the “Puraneguma
Project” implemented under the Minister of
Internal and Home Affairs and Provincial
Councils and Local Government;

(if)  their names;
(iii)  the expenditure borne on this; and

(iv) the programme available with the Ministry
regarding solid waste management in the
District of Badulla?

(b) Ifnot, why?
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asked the Minister of Agriculture, Livestock
Development, Irrigation and Fisheries and Adquatic
Resources Development:

(a) Is he aware that though about 40 shop spaces have
been established in the land situated between the
Irrigation Mechanical Workshop and the Sampath
Bank in the Kantale Town, which is owned by the
Department of Irrigation, the businessmen
concerned do not have clear title to the said land?

(b)  Will he inform this House-

(i) whether action will be taken to release the
aforesaid plots of land from the ownership
of the Department of Irrigation, which are
enjoyed as commercial premises at present
having made permanent constructions in
them; and

(if)  the reason for not being able to consider the
possession of the aforesaid plots of land by
the aforesaid businessmen without charging
the commercial value of the land from
them, as they have developed the aforesaid
plots of land up to the present condition
during a difficult period of time in which
the war and conflict prevailed?

(¢) Ifnot, why?

S 8. 98257 Dwmo

(wrerLyfl@ 1F. amflseir)

(The Hon. P. Harrison)

©01 Bowdts mDmemn®B, @ 00 ydmwd B8Eno
@Y.

(8) udoe nEs Bowm 83» ®B wvw DB
@680 ews OoE ©50ed.

(@) (1) o® 9® eme dRTecdd ecubned®sind
OB8sY 0o Bn® WmOwn 8¢ evvme B
?0® emw ocws FIP 02 8gowsoc
00 B ©a88a8® ©¢abme®sindd guwns
@520 9RO emBE O B o® B8EICD

DO BOLO emnBw.
(i) gcog evNed.

(q) @coE esned.

OO {EBID YoOBRCed dwmo

(oressrfl@ #&bs LehFBlevGin)

(The Hon. Susantha Punchinilame)

©0T Boewdds OB, Oed se@B anct
y@dme 00eE.

@® 98® emdE 458 e Bedxsiesy 1994 mc 80
nE. O By awvss Dimdde mmE B0 ne SOy
3@ 90.8.0:3.8.9¢8. Qedilm OBn® 885 nOB e®
D8O B 45 0 OB @dwd o 8 BedsIesy.

OG0 HOBROB, & 8By oy 2590 B S
Bded @B by woeom S0 Sed® adogwm @l
B8O, VAN DB@En wisigm DiRemg qug OO
»E O Beadm Bw »O8 OO yBs @88 VInred
2®0:0w0 B a8 an@i» weg. VI ¢y 8RS
BO088. O© Bes6® MO AL 88d »OB ¢ every I»
388 ©0@8® ¥ 8o wDERD @@ RBd DD. OO
HOBROB, 2ol 00 OB ¥ ©d wreed B3®
Beo OO @0’ oEE®W O ©@i®
OB Om D WS, 1994 gec ©© RBed wd
MO0 0 9uimy & awd 68 BoHE aBBwe @@ 800
®OGR WO DO O e ¢¢HOS.

®S 8. ©8e353 Do

(wresorLyfl@ 1. amflaeir)

(The Hon. P. Harrison)

©0T Bewd®s »ONEHROB, 0O@n® 88 ydm®
©0@8® 01 ©8® 805X FOBRED e WIHHD 1O,
2830 yodsy D WO & BOYD CredB BOE @¢sID.

O gD OB Ced® dwm

(wreirfl @ #&bs LehFBlevGin)

(The Hon. Susantha Punchinilame)

OG0 HOBROB, RANDO apg B Ben yodsy »He
RIN® BBET ©W@E® 1 @86 @B #OBRed
3@50:0w0 ® YE®®W 0wl HOD). I® ecI® DO .

@0 8. v 8essy Owmo

(resorLfl@ 1F. amilaeir)

(The Hon. P. Harrison)

Em 2088005Ined »OGHHE. O© yumw ©vr@ibe o
®80 6050 gL RBY ©@wWE WO B ©© v
@C®OR®IO 1 ® @¢IHmO.

®O §BID YoOBRRed® dwmo

(oressrfl@ #&bs LehFBlevGin)

(The Hon. Susantha Punchinilame)

©CT Bowd®s mOsnemn®B, ®ed ecB ¢no YBE»®
°®u’.

O 0 DxosaBed s8¢ Budd eCw »ImeE HOded
8w O0am WO 8Os @denn Bedmr. ®O
3OBROB, ©yluys veed 9Bimy @8 wDm O
OmwaBed BGdANOe WO Beamd. ®wmwme, OO
OBl O O YeBsi® »Os yedwdEd Bew o
OB ooy Bewn. B8 ©wew ELimwBsT sEw ofemsy
BB3IC85) OO w0 8wy, BOBHE O WM BIBr0
yodaw ¢S SE6 eem Wwslin JOOs Bwmo.



455 208Be®snd 456

[oct gessdm 5-B8Bce® @wvnn]

& Ben e G1&hm gDODW ©wd WO, &
@08 ©@B ®wWOW @D WOBIH gud dEdOx)
CeesIny yodsl H® eved. Imemd dIRSed
A FDewsY dEedEr, D8@8n qiumle SHHCFDIw w®
& wew 0@ MO VIR BRSNS 0w wimd
WO g0 00 yEH® 00dsY e yoosl. & nEsY
@8 SO Hecws CROBD OO,

®S 8. 98e357 Dwmo

(wressrLyfl@ 1F. amiflessr)

(The Hon. P. Harrison)

@0 Bewdds m»Onemn®B, e 0w OuxosaBe
s057eem8 Bedries’. ¢ addg 100 awsim mocwes’
Bedod EBI-800® feasibility reports BuFE® weEy ¢dess?
00 ©® DxaBa God®H» WO GOELOD Y B8
Bedm. 88 ¢6gcBsy »O8 0® wewr YeE A ecsieny.
a5y aGAsY e0m® ®OYD WO Gewrd, 53 dm §E 9
e® »OEs» ©0x o 0Om»d. o®me, ERD o,
Treasury &= mocws BLewd -agci ®ewsndm 8O- WOy
OmmaBed yBROcew v 8wl »O8 o® WOgn ¢’ 8L
0D Beastesy. 8 &8I emdsted Onws Bedxdo,
BIB0DEO OnC 005 BHEEO eLBes SRRDEO
Dm0 e¢riest By, tunnel O REDY »OB Onc wrlesy
Bec. 88 dow® oo 8 odxfery mori
BEIB00DEO amdynd; Bedm, S G 8 viB B DD
BeCRO® 8w & »08 BTBWDED 8w 0o wsies].
sy & ©OTTRewsY 88 ®D WO,

gurIm  OBce® OEn® Bwemy  ewddznd
©8@ITVewsy Do8@8n ©¢dnedsind ©dwx, On®d
0O, 2B w5y BT ceds BEBY w@wS
WO, aG OmmaBwes ©0wed & 88O mO@n O™
TSIt

O eBID OB CEed dwm

(wressryfl@ FFbs LehdHlevGLo)

(The Hon. Susantha Punchinilame)

® Bnon enedd, wriy w®©dB.w OGRS ged
2dEmed D8 »OGROEY ®wITIR D3 Beadmn.
O, VIO, OO ©wId -8 @O 0DBDRY
DOBIB OO 20D o ecsim. & as.

®S 8. 98257 Dwmo

(wrerLyfl@ 1F. amflseir)

(The Hon. P. Harrison)

®0 Bewdss m»O2nemne®B, @ Onow onedd,
D8@8®  ©¢dnedsined ag BEBSTON, wu»
38BEe® O5IEn®Or, wsidy OsIGn®0 & ©0d
000y O®m I D@ D»OYn WO WOEH B
DOBIHO.

6 Berdss mOznEmR®)

(orenryfl@ NrHd FUTBTWST SjeuTssiT)

(The Hon. Deputy Speaker)

g@s aom 11 -814/'19- (1), ©S; 3. -85 ¢ ewolen @wmo

- [@e0 obww ne 2y».]

gdm gom 12 -865/'19- (1), ©5; Drgged® m0zn@mm0d
®wm - [wwr obvw ne 2%».]

ydm gom 13 -963/'19- (1), o6 8.93.08. »HBY ©wmo -

[ee0 @b ne 23 ».]

ComD0 8186 dedn gdmusied ¢5OxT :
303 RP08®
QeuaflBr® GFssrm Sl 2 swipliLireflaseflssr

Lil6iTememas6ir: LIML_FTemeV 61LpBIg5 6D

CHILDREN OF MIGRANT WORKERS RETURNING TO SRI
LANKA: PROVISION OF SCHOOLS

973/°19

14.06; 928 Sy Bwmo

(oressryfl@ @)agrds ramaLwresr)

(The Hon. Ishak Rahuman)

B¢8 woedn, Sodr dBwr wy £t LR DIee sy &
y@me - (1):

(a) (i) Ced a88HmwO BmE QumOWE ER ©em

Bodn dBwdE owded Ban & coBwm
O®wwsy yO» ©O 00 5 B&ked®s uy
RgsTed ¢oOBTO gewrdBs em0d wiwsE
G0 208 D108Eedes Huwit®m wd Bedc;

(i) Oen®, v ORBEeDE DY,
@55 O70 @8O w5 (IO esIE?
(0) ozvdel5®, s Osie?

Qaremsvg6lsTLTyssir,  Geueflpri (B  GeusmeveumiiliLy
wHnIb aflenerwim BHdHmn ewwiFemrds Csl L ailerr:

(o) () priger QurmerTsTrsShHa@ QU@ Lkigsafliiy
QULPHI&LD QeueflpT_® AFTE )
FHUL(herer  @evbiens 2amfluiisst  LBeT(HID
Sl BTl 19MH@ U HSbHS Lilsstesti @)suisetlssr
Lleremensgsend@ FArwillesr)  UTL Frensvsemer
Qumbmid
BOL_(PsHMLILIHSGSLILIL_(HETETST 6TETLIENSIU|LD;

Q& T(hds LD ps»menLGWwTsiTm)

(i) <=Cwesfled, PbpewmEwLD WTEHEITLIEHGW|LD;
Ui @) dFFewLd@ SMlalliiuryr?

(24) @)STCmeL, ereir?

asked the Minister of Telecommunication, Foreign
Employment and Sports:

(a)  Will he inform this House -

(i) whether a programme has been
implemented to provide schools to the
children of Sri Lankan workers who are
engaged in foreign employment and who
makes a major contribution to the economy
of the country, once they return to
motherland; and

(it)  if so, what that programme is?
(b) Ifnot, why?
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asked the Minister of Power, Energy and Business
Development:

(a) Is he aware that-

(i) anumber of huge electric generators have
been installed in the premises of the office
of the Ceylon Electricity Board in
Mallawapitiya, Kurunegala; and

(ii) the people in the vicinity have been highly
inconvenienced by the loud noise
emanating from these machines when they
are functioning?

(b)  Will he inform this House-

(i) whether an  Environmental Impact
Assessment report has been obtained to
install these machines;

(i) if so, the institution which carried out the
aforesaid environmental assessment; and

(iii) the steps to be taken by the Ministry to
solve this problem?

(¢) Ifnot, why?
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@) BerGpeb, orain?

asked the Minister of Megapolis and Western

Development:
(a)  Ishe aware that-

)

the Urban Development Authority carried out
the Nawalapitiya City Development
Programme at a cost of Rs. 2,500 million;

(b)
©

@6‘(

(i)

(iii)

(iv)

466

the businesses that were run at various places in
that city were gazetted and located under that
programme;

the vegetable shops that were run at various
places in the city were located in the public
market; and

despite that, the Urban Council has gazetted
and approved the locations for shops, the
present rule has accepted bribes from
businessmen and has granted permission to
sell vegetables and fruits in every place of
the city?

Will he inform this House whether action will be
taken to stop this illegal activity?

If not, why?
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(The Hon. Patali Champika Ranawaka - Minister of

Megapolis and Western Development)
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asked the Minister of Finance:
(a)  Will he inform this House, in respect of the years
2016 to 2019-
(1) the change in the selling prices of a litre of
petrol, diesel, kerosene and aviation fuel;

(if)  the types of taxes imposed on a litre of each
type of the aforementioned fuels;

(iii)  the expenditure incurred on each litre of the
said types of fuels; and

(iv)  separately, the profit/loss made from a litre
compared with the prices of the world
market?

(b)  Will he also inform this House-

(1) the procedure for revising the selling price
of diesel and petrol every month in Sri
Lanka; and

(if)  the profit made by the Government and the
advantages and  disadvantages  for
consumers?

(¢) Ifnot, why?

®C 6sY B OSH Owmo (e Goesxs g@amun®0)
(oressryifl@ @)rmesr &S rorSer-Bld) @)rremrnis SjenEF)
The Hon. Eran Wickramaratne - State Minister of Finance)
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* Answer tabled:

@ ®

Date of Petrol Petrol Auto Super
Effective 92 (Rs.) | 95(Rs.) | Diesel Diesel | (Rs.)

Kerosene

(Rs.) (Rs.)

28.11.2015 | 128.00 117.00 95.00 110.00 | 49.00

11.05.2018 | 148.00 137.00 109.00 | 119.00 | 101.00

13.06.2018 | 148.00 137.00 109.00 | 119.00 | 70.00

11.07.2018 | 155.00 145.00 118.00 | 129.00 | 70.00

11.08.2018 | 157.00 145.00 118.00 | 130.00 | 70.00

11.09.2018 | 161.00 149.00 123.00 | 133.00 | 70.00

11.10.2018 | 169.00 155.00 123.00 | 141.00 | 70.00
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Date of Petrol | Petrol | Auto | Super | Kerosene (@) @) 1. am 18/1511/809/001-11 wo 201807.10 2B
Effective 92(Rs.) | 95(Rs.) | Diesel | Diesel | (Rs.) o ©eI0e Bome am® eam 8¢

(Rs.) (Rs.) oo BB »SHO BHYDe.

02.11.2018 | 169.00 | 145.00 | 116.00 | 141.00 | 70.00 2. ©uBmd 60 BB dedBO e OIBe.

16112018 | 164.00 | 14000 | 111.00 | 136.00 | 70.00 3. 8¢ wroafdnn 8800 w80 08 euidn 8¢
DO anP werddn 9mtdm 8 oo ¢l

01.122018 | 159.00 | 135.00 | 106.00 | 131.00 | 70.00 2@ 0On Bleds BE.

22.12.2018 | 149.00 | 125.00 | 101.00 | 121.00 | 70.00 4. 1961 gom 28 ¢ comn BB onC BBoD wewdo
emen’ 60 DosIBe amd ©o; B enE wdsn

11.01.2019 | 147.00 | 123.00 | 99.00 | 118.00 | 70.00 -DBQD gOamsns BB 06 S ¢OmPROS

12.022019 | 152.00 | 129.00 | 103.00 | 126.00 | 70.00 Bode; «fn woalls eidn 8¢ oy
RO &5 BIO.

13.03.2019 159.00 132.00 104.00 134.00 | 70.00 (i) 1. 880w wem moon 8¢ wrinemen Bomen

11052019 | 16400 | 13500 | 10400 | 136.00 | 70.00 oz0ABO oxlnels! 38K end w-wdd By O
watf ACH® Omed, d¢ ¢Om CID FRWSE OB

11.06.2019 | 164.00 138.00 104.00 | 136.00 | 70.00 g0, 3D O® A Gawd Sz’ Dned Ag

(i) @&ew® (1) 8 00 . *

(iii)
Date of Petrol Petrol Auto Super
Effective 92 (Rs.) | 95(Rs.) | Diesel Diesel
(Rs.) (Rs.)
11.05.2018 | 84.96 88.22 84.94 88.31
13.06.2018 | 84.96 88.22 84.94 88.31
11.07.2018 | 91.20 93.75 95.70 96.94

11.08.2018 | 92.20 93.75 95.70 97.94

11.09.2018 | 96.05 100.20 99.76 101.19

11.10.2018 | 103.54 108.10 108.58 108.27

22.12.2018 | 79.52 82.77 92.01 93.61
11.01.2019 | 74.54 78.16 83.69 86.60
12.02.2019 | 79.65 82.97 92.39 95.29
13.03.2019 | 86.82 89.91 100.08 101.85
11.05.2019 | 99.15 102.95 102.27 103.85
11.06.2019 | 90.91 94.52 98.84 100.47
(iv)
Type 2016 2017 2018
World Price Crude Oil 39.31 51.97 70.81
(Rs. Per Litre)
Gasoline 113.57 | 128.39 | 14791
(World Aver-
age) (Equal
to Petrol
Octane 95)
Diesel (World | 123.76 | 140.62 | 165.22
Average)
(Equal to
Auto Diesel)

Source: International Energy Agency
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Reforms:

(@)

(b)

©

Minister of Land and Parliamentary

Is he aware that-

)

(ii)

(iif)

Mr. T.B Dissanayake of No. 205,
Gammadda Road, Kaluwamodara,
Aluthgama has been running a quarry
business using the stone situated at
Mukalana, Dothalu  Ella, in Thundola
Grama Nildhari Division in Wallalawita
Divisional ~Secretary's Division for a
number of years;

though a quarry business has been run for
a number of years in this manner, this
industry has been discontinued for a
requirement of a Minister or upon an
endorsement of the President; and

the President has informed the former Land
Commissioner General to grant approval to
commence the business again upon a
request made to him?

Will he inform this House whether permission will
be granted to commence the quarry business
again?

If not, why?
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asked the
Development:

Minister of Megapolis and Western

(a)  Will he inform this House -

(1) whether he is aware that Mr. A. C. M.
Hassan residing at No. 87A, Anagarika
Dharmapala Mawatha, Karapitiya, Galle
who is considered as one the key
shareholders  of the land titled
Arachchikumbura, which was acquired
recently by the Government under the
Karapitiya Town Development Programme
has not been paid compensation to date as
per the value of that land;

(i) as to why no response has hitherto been
made to a request made by him for a plot of
land belonging to the Urban Development
Authority in the backdrop of the failure to
grant him a sufficient compensation to the
said commercial plot of land linked to his
livelihood; and

(iii) having considered this matter, whether
action will be taken to ensure justice to Mr.
Hassan?

(¢) Ifnot, why?
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Hon. Douglas Devananda, could you please make it
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(The Hon. Deputy Speaker)
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SITTINGS OF THE PARLIAMENT
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(omewsT i@ SWhHSb &HewTT V)

(The Hon. Gayantha Karunatileka)

Hon. Deputy Speaker, on behalf of the Leader of the
House, I move,

"That notwithstanding the provisions of Standing Order 8 of the
Parliament, the Parliament shall sit on Wednesday 31* July, 2019
and Thursday 01% August, 2019."

o E®eszd Y, et e30@» Tas.
aflsorir MBS SBLILIL B eTDmIS I TeTamLiL L g).
Question put, and agreed to.
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(oreryLll@ sWhs &HTTSeVE55)

(The Hon. Gayantha Karunatileka)

Sir, on behalf of the Leader of the House, I move,

"That notwithstanding the provisions of Standing Order 8 of the
Parliament, the hours of sittings of Parliament on Wednesday 31
July, 2019 and Thursday 01% August, 2019 shall be 10.30 a.m. to

12.30 p.m. and 1.30 p.m. to 6.30 p.m. At 6.30 p.m., Mr. Speaker
shall adjourn the Parliament without question put."

g S8z Y, wes d®®» Se.
aflsorr @Bl H LI (B) eTmmys GClsmeramLILIL L ).
Question put, and agreed to.
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(oreryLll@ swhs &mHeTTSeVS55)

(The Hon. Gayantha Karunatileka)

Sir, on behalf of the Leader of the House, I move,

"That this Parliament at its rising this day do adjourn until 10.30
a.m. on Wednesday 31% July, 2019."

g @ Y, wes 8®®» Se.
aflsorr @Bl HLILIL (B) eTDmIs GClsmeramLiLIL L ).
Question put, and agreed to.
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Question proposed.

@6 Bewrdss BB

(oressryflg Wrdld surprwsi Hjeuiser)

(The Hon. Deputy Speaker)
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(omevsr i@ rTegeuGrrgwih FibLhgbesr)

(The Hon. Rajavarothiam Sampanthan)

I am sorry to interrupt Hon. Leader of the Opposition.
But, may I ask you one question? The APRC Expert
Committee had come up with their Report during your
time. - [Interruption.]

©0 O8sI¢ GosesaSe Owmo
(wrerfl@ warlbs rregusas)

(The Hon. Mahinda Rajapaksa)

Let the Hon. Member speak after me.

®0 Bewdss 5196 m )

(wrevryfl@ Lrdld FurbTwsi SjeuTger)

(The Hon. Deputy Speaker)

Hon. Sampanthan, will you let the Hon. Leader of the
Opposition speak please?

®O 6r5Decd8w® wduriesy Owmo
(omessryfl@ rTe2euGrmgwid FIbLIGS60T)

(The Hon. Rajavarothiam Sampanthan)

They talked about devolution. - [Interruption.]
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(The Hon. Mahinda Rajapaksa)
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(The Hon. Deputy Speaker)

Let him finish his speech. Order, please!
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(The Hon. Mahinda Rajapaksa)

PO Os0E  edmwr dRemedsn  Om
@00 gurf Oum [ BB

®G; Bewdss 5B

(oressryfl@ Lrdled surprwsi Hjeuiser)

(The Hon. Deputy Speaker)

Order, please! [@&0 BBEN]| S @S D8 ©dxI5).
©0 DB BNEDHREIO W WOBID 98 LI,

©6 98¢ Goeseszfes Owmo
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(The Hon. Mahinda Rajapaksa)
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(The Hon. Deputy Speaker)
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[4.6.12.10]
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(orerfl@ whiser Fwrafr)

(The Hon. Mangala Samaraweera)
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(The Hon. Deputy Speaker)

Order, please! | §:®8n0A, @O mmo HSBIB.
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(The Hon. Mangala Samaraweera)
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(The Hon. Deputy Speaker)
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(The Hon. Mangala Samaraweera)

1994 OSsewsy ©@d @ @ PHRLOHO Sowm
S50388 BOs gowd8 m»ImD Becy @dEe ¢
©HEGTID BB WE. OO Due NEDROSB, H§BD
DREBI® Bwmdr 50, VA 2015 d8seld? ©B0Jw
yanw OBz BOD), dhwm BrNIeB O gewndB
DO B I ¢ 000 o 83w D,
20mede RIS meg e@mwie? dw gewndd WOm
Dm0 VIR & IEHE »OBOY »YHS S ex¥mn 2010
B @8 @wsed 1805 . @@ 8Ee®Ind nE ¢waddm
PAYDO Os0ED weaddme ©®0m WO Biwm
B5088B Yo JEmO OO s O O Re® §E» B8wdd
o m0.

©C O8xTe Goseszsie Owmo
(wressryfl@ wadlbs rreyuFasg)
(The Hon. Mahinda Rajapaksa)
DD, DI

®C; O OSDS Oz

(orenrfl@ whiser Fwrafr)

(The Hon. Mangala Samaraweera)

2, ¢ DReesT® el wald OmCB Swm
03B DO gewdd erxuwes, ah® 0o’ Diwm
BE503BOCwed BY 0Nl WYeD. gB Dihwm SNIeB
Qoed Beadm ICHE VBWewd® gl OB Beasless.
2P, @ g osles’ ® Dowm “rxndsd QJowe
0®y8emews’® gondl eI Ao, Bws 8. & Bw ©©
B&@Des WO, el Sgw» S50 BOdw & AT »OE s
W08 BWEo. [P BEO]

©0 O8sI¢ GosesaSe Owmo
(wrerfl@ warlbs rregusas)
(The Hon. Mahinda Rajapaksa)
»ge g7

OO Do 28DCSS Dwmo

(oressryfl@ whiger Fwrafr)

(The Hon. Mangala Samaraweera)

20l S S50 BOSw. [ BES]

©0 8T eamsle acTod®ed dvmo

(wrerfl@ wanlbsTarhs SeisswCs)

(The Hon. Mahindananda Aluthgamage)

& ®8e? [@0 BEO] e Sge S508687? [P BBO]

G Do 8OSBS ®wmo

(oressrfl@ whiger Fwrafy)

(The Hon. Mangala Samaraweera)

»3. § Betes?, Sgv “5088B0Sw ¢edld Bwuws Om
RIR® BEew» 9008 Bus Om&. [P BE]

@G Bendss mO1znEHRO)

(oressryflg Wrdld surprusi Hjeuiser)

(The Hon. Deputy Speaker)

900 B WOBIB) B @¢BIBY. Do WSBIB B0,

©6 @8 amsle acTod®ed dvmo

(wrerflE wanlbsTarhs ojaisewEs)
(The Hon. Mahindananda Aluthgamage)
eeddawne Cissnes.

O e 23D6SS Dwmo

(revorLfl@ wmiser Fwrefr)
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Hon. Deputy Speaker, first of all, may I thank the
former Leader of the Opposition and Leader of the Tamil
National Alliance, the Hon. R. Sampanthan, for moving
this Adjournment Motion on Constitutional reforms and
the national question.

Sir, following the attempted coup and Easter Sunday
bombings, many of our fellow citizens ask why our
country continues to veer from one crisis to another. In
fact, if they are asking that question, they are right to do
so. The history of Sri Lanka, I believe, is a history of
crisis. In the last 70 odd years we experienced the
assassination of a Prime Minister, the assassination of an
Executive President, a failed coup, two youth
insurgencies and a long bloody civil war.

With one or two exceptions, the common thread
uniting these crises is the national question, the question
of how our many communities can live together in amity
and flourish collectively. Prime Minister S.W.R.D.
Bandaranaike was assassinated because of his attempts at
conciliation with the minorities.

The 1962 coup was significantly induced by fear of
discrimination against Christians. The war, as our
academics and intelligence men have observed, was the
direct result of treating minorities in this country as
second-class citizens.

At this point, Sir, it would be amiss not to reflect on
the lessons of the Black July. In fact, this week, thirty six
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years ago, from the 24th of July to the 30th of July, the
State failed to protect thousands of its own citizens who
were slaughtered in their homes and on the streets. We all
know that if there was any one cause for a rag-tag
insurgency becoming a full-blown civil war, it was the
Black July. Similarly, it cannot be a coincidence that the
Easter Sunday bombings took place following the
Aluthgama and Digana riots. Although investigations are
still underway, there is reason to think that these riots
played a role in radicalizing a few Muslim youth.

Even though these issues consumed the energies of
this House and the entire Island's since Independence, it is
clear that we have failed to resolve this matter
successfully. Despite new Constitutions, countless
Committees and endless debates, we still have
majoritarianism entrenched in our politics and law.

The stakes could not be higher. It is our inability to
resolve the national question that is at the very centre of
our failure to make Sri Lanka peaceful and prosperous.
Sri Lanka has been in crisis, remains in crisis and will
continue to be in crisis until we can create a just and equal
Sri Lanka for all Sri Lankans.

Sir, this House knows the solution to this problem; it
has always known the solution to this problem. But, more
often than not, the Members have not had the courage of
their convictions to address it. Ever since Independence,
all our leaders including the Hon. Mahinda Rajapaksa
know the actual solution to this problem. It has cowered
before a small but vocal minority of reactionary forces,
and I am sad to say that a truly united Sri Lanka, a Sri
Lanka where Muslims do not fear Buddhists, where
Sinhalese do not fear Tamils and where Christians can
worship in peace, is a cause of mortal danger for certain
Members of this House. Sri Lanka’s future as a
prosperous, united and undivided country depends on
establishing a Constitution that would embrace and
celebrate Sri Lanka’s multicultural, multi-ethnic and
multilinguistic identity based on the principles of equal
citizenship, justice and devolution of power. They
understood the importance of building a Sri Lankan
identity and a Sri Lankan Constitution, which all of Sri
Lanka’s communities could equally claim as their own. In
fact, all our national leaders, as I said, including our good
Friend, the Hon. Leader of the Opposition, have
considered ensuring equal rights and a measure of self-
government as essential for the country’s stability,
security and prosperity.

The first Prime Minister of Sri Lanka, who was also
the founder of the UNP, D.S. Senanayake, strongly
believed in “unity in diversity”. He emphatically
remarked - this was the first speech made in independent
Sri Lanka on the 4™ of February, 1948 - 1 quote:

“Our nation comprises many races, each with a culture and a history
of its own. It is for us to blend all that is best in us...there is no
greater ambition in my life than to get all these communities
together”
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He also went on to say:

“For centuries the Sinhalese and Tamils have lived together in
peace and amity. We have been governed by their Kings and they,
by ours”

D.S. Senanayake’s policy has always been the policy
of the United National Party. The last UNP President, the
late Ranasinghe Premadasa, said so in his speech and 1
quote:

“Multi-ethnic democracy has always been my vision for Sri Lanka.
There is no other way. It has been my vision from the time I entered
politics. My electorate in Colombo was multi-ethnic. I could not
have represented my electorate for so many years had I not
practised multi-ethnic politics. Furthermore, now as President, my
electorate is the whole country. I am the President for all groups
and communities who comprise Sri Lanka.”

On 2™ March, 1990, during his speech on "Arms
cannot bring peace”, he said, I quote:

“Whatever the race, the religion or the caste that any individual
belongs to, we must realize that he or she has a birthright to share of
this country. It is only if that right is denied to persons on grounds
of differences of race, religion, caste or other such considerations,
that a threat of division of this country will arise, that a threat to the
sovereignty of this country will arise and foreign powers will have
an opportunity to interfere in our affairs.”
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President Premadasa also had the sagacity to appoint
Mangala Moonesinghe, an SLFP Member of this House,
to chair the Parliamentary Select Committee on this topic.
It is also important to note that the Committee’s Report
recommended a scheme of devolution on lines similar to
the Indian Constitution, in other words federalism. Prime
Minister Ranil Wickremesinghe too has been a worthy
custodian of this UNP legacy and has always stood for a
political solution to the national question.

Similarly, leaders of the other main political party, the
Sri Lanka Freedom Party, too shared this view. Prime
Minister S.W.R.D. Bandaranaike, who was the SLFP
founder leader said in Parliament on 5™ August, 1958, I
quote:

“l am satisfied that extremism in this country consists of the
activities of a small minority, whether they are Sinhalese or Tamil,
but that the vast majority of the people are reasonable and moderate
and only wish to live together with mutual respect as well as self-
respect, so that we could march forward together and achieve that
progress and that position for us all which have been hoping to
obtain under this freedom we have, freedom for the Sinhalese - yes,
remember too - that it is the freedom for the Tamils, for the
Muslims, for the Malays, for the Burghers, who are all fellow
citizens, yes, if it is not freedom in that way for all, I too repeat the
words of another leader.... Shri Jawaharlal Nehru who stated that if
freedom meant internal communal strife or injustice or suppression
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of minorities ‘to hell with Swara;j’.

This was his long-standing opinion. It was based on
his view that a centralized government was imyosed on
us by the colonizers before. In Jaffna, on 17" of July
1926, his speech titled “Federation as the Only Solution
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to our Political Problems” described Sri Lanka’s pre-
colonial system of government as decentralized and
similar to a loose federation. He stated that the British
introduced a centralized form of government and argued it
was unsuitable for a country like Ceylon. He is also
reported to have said, “In Ceylon, each province should
have complete autonomy”. Earlier that year, in May and
June, he wrote six articles to "The Ceylon Morning
Leader", making the case for federalism. Allow me to
quote the following:

“...there would be trouble if a centralized form of government was
introduced into countries with large communal differences.”

But his daughter tried to set things right.

President Chandrika Kumaratunga was brave enough
to stand on election platforms and speak truth to power. In
fact, I remember Chandrika Kumaratunga coming to
Akuressa in 1993 as the Chief Minister of the Western
Province, and in the deep South where 90 per cent are
Sinhala Buddhists, she said Sri Lanka needs a federal
system and at the election, we had a resounding landslide
even after that statement was made. She had the courage
to boldly state in public what the political class said in
private: the solution to the national question was
federalism.

I remember the present Leader of the Opposition,
former President Mahinda Rajapaksa, supporting the 1995
Union of Regions Proposals. He held this view for a long
time. In fact, Hon. Rajapaksa, you made one of the best
speeches a leader of our country has made at the
Inaugural Session of the AIll Party Representative
Committee on 11th July, 2006, long before you chased
me out, where I was also present. He summarized the
main thrust of his proposed solution to the ethnic conflict.
Hon. Leader of the Opposition, I would like to quote what
you said in 2006.

“...people in their own localities must take charge of their destiny
and control their politico-economic environment. Central decision-
making that allocates disproportionate resources has been an issue
for a considerable time. In addition, it is axiomatic that devolution
also needs to address issues relating to identity as well as security
and socio-economic advancement, without over-reliance on the
Center. In this regard, it is also important to address the question of
regional minorities.

In sum, any solution needs to, as a matter of urgency, allow people
to take charge of their own destiny. This has been tried out
successfully in many parts of the world. There are many examples
from around the world that we may study as we evolve a truly Sri
Lankan constitutional framework including our immediate
neighbour, India.”

This is what you said at the opening of the All Party
Conference.
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(The Hon. Rajavarothiam Sampanthan)

He was talking of a political solution, devolution.
Read further down.
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Yes, there is a long speech, but I am not going to read
the whole thing. By saying that he wants to look at India,
he is also endorsing a federal model for Sri Lanka with
all leaders of this country. In fact not only you, even the
Left leaders including the Hon. Dinesh Gunawardena’s
own brother, the Hon. Indika Gunawardena, endorsed it.

In his concluding remarks, the Hon. Rajapaksa was
very firm. He said, I quote:

“.any solution must be seen as one that stretches to the maximum
possible devolution.”

This is Hon. Mahinda Rajapaksa. - [Interruption.]

Thank you. But, I am sorry that you had to change your
views under pressure from various other people. -
[Interruption.] oy, & emEeED @, 005 &»
ePRON 050ed8. @8 H8 od 600 IO dv:.

On 9 January, 2016, the next leader of the SLFP,
President Maithripala Sirisena made his views on the
matter very clear to the House.

“Attempts to build co-operation and friendship among Sinhala,
Tamil, Muslim, Buddhist, Catholic, Hindu, Malay and Burgher
failed. Communities became increasingly polarized owing to the
shortcomings and loopholes formed in the constitutional provisions
promulgated in the country, triggered by the provisions contained in
the Soulbury Constitution. This resulted in the creation of the
terrorist known as ‘Prabhakaran’. Regardless of what people say, 1
am of the belief that if the Bandaranaike-Chelvanayakam Pact had
become a reality, we would not have witnessed the creation of
terrorism.”

@G Bewndss mOrznEHR)
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(The Hon. Deputy Speaker)

Hon. Minister, you have two more minutes.
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Okay, Sir.

As I said, the Left leaders also endorsed this view
throughout our Independence era. The LSSP leader Dr.
Colvin R. De Silva’s words during the 1956 Debate on
the Sinhala Only Bill were prophetic then, but unless we
act now, [ fear, all too sadly, they would prove to be
doubly prophetic. I will quickly refer to it because it is
very important that the new generation knows what our 1
Left leaders talked about, and I quote:

“If you refuse to help a section of our people of a specific racial
stock, having their own separate language, their specific and
particular culture, traditions and history, if you deny them their
language right, then you are running the risk of hammering them in
the future into what they yet are not. Today they are but a section
distinctive by reason of their particular racial stock and language,
from the Sinhalese within the Ceylonese nation. But if you mistreat
them, if you ill-treat them, if you misuse them, if you oppress and
harass them, in that process, you may cause to emerge in Ceylon,
from that particular stock with its own particular language and
tradition, a new nationality to which we will have to concede more
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claims than it puts forward now. It is always wiser statesmanship to
give generously early instead of being niggardly too late.”

“Parity,” he argued, “is the road to freedom of our nation and the
unity of its components. Otherwise, two torn little bleeding States
may yet arise of one little State”.

This is what Dr. Colvin R. De Silva said way back in
1956.

Even the founder leader of the JVP, Rohana
Wijeweera supported these views and went further than
the others in the Left. In a speech in Jaffna in 1982, which
can be watched on YouTube, he argued that the solution
to the ethnic conflict was acknowledging and respecting
the right of minorities to self-determination. This is the
leader of the JVP and I quote him:

“We propose to create areas of self-rule where minority
communities have large concentrations. We state that any ethnic
community or any minority group has the right to self-
determination.”

Then, the late Indika Gunawardena, a leader of the
Communist Party, stood in this very House 19 years ago
during the 2,000 Constitutional Debate and said, I quote:

“..the standpoint of the Marxist movement is that the right to make
self-decisions should not be denied to any citizen. The right of a
nation to self-determination is upheld by the working class...A
separate state of Tamil Eelam will never be a solution to the national
problem. The best way to grant the right to make self-decisions to
various ethnic groups, i.e. to create a united Sri Lanka, will be
autonomous administration in the North and East.”

@0 Bewdss 2G125096m 5o
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(The Hon. Deputy Speaker)

Hon. Minister, you have to conclude now.
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Okay, Sir.

Finally, all I want to say is, we are at a rare moment in
history where the Tamil political leadership is united and
represented by a great statesman in the shape of the Hon.
R. Sampanthan. His stature, wisdom and temperament are
not only a bonus for the Tamil community, but for the
whole of Sri Lanka. This may not be the case in the
future. We must not let this opportunity go. We must
answer the offer and the question he placed before us in
Matara - in fact, he came to an event in Matara just two
weeks ago - and I would like to quote the Hon.
Sampanthan. Actually, it was an excellent speech where
all the people of the South, the Hon. Mahinda Yapa
Abeywardena and all, at the end of his speech, stood up
and gave him a standing ovation. I think the whole speech
is worth listening to. But, I would quote only a little bit
of it.

“I want to work with fellow Sri Lankans to resolve this conflict
within the framework of a united, undivided, indivisible Sri Lanka,
that would be the best thing for Sri Lanka. If we do not, what would
be the consequences?”

He ended the speech with that question. I believe that
all of us, whichever party, whichever side, whichever
community, whichever religion we may believe in, must
start asking ourselves, if we do not solve this issue, what
are the consequences and can Sri Lanka move forward
unless we come to terms with the fact that Sri Lanka is a
multi-ethnic, multireligious, multicultural nation?

Thank you.
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Thank you. The Sitting is suspended till 1.30 p.m.
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Sitting accordingly suspended till 1.30 p.m. and then resumed,
DEPUTY CHAIRMAN OF COMMITTEES [THE HON. SELAVM
ADAIKKALANATHAN] in the Chair.
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(The Hon. Deputy Chairman of Committees)
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[1.30 p..m]
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Sir, I am particularly thankful for the opportunity to
speak after the Leader of the Opposition, the Hon.
Mahinda Rajapaksa, who spoke this morning in this
House because this gives me an opportunity to put many
matters straight. The former President Mahinda
Rajapaksa in the course of his speech stated many things.
He referred to the discussions that the Tamil National
Alliance had with his Government in 2011 and stated that
it was we who walked out of that meeting. That is
furthest from the truth. We met, for the first time, on the
10th of January, 2011, met 18 times and the 18th meeting
was on the 16th of December, 2011. In between, once in
August, we refused to meet further and that was because
at the first meeting, the second meeting and the third
meeting, we gave proposals from our side as to what we
thought should be the contours of a political solution. The
Government delegation was led by the then Prime
Minister, the Hon. Ratnasiri Wickramanayaka. It
included the Hon. Nimal Siripala De Silva, the Hon.
(Prof.)) G.L. Peiris and the Hon. Sajin de Vass
Gunawardena. Subsequently, the Hon. Ratnasiri
Wickramanayaka withdrew from that Committee and was
replaced by the Hon. (Prof.) Rajiva Wijesinha. Although
we gave our proposals, the Government, having
repeatedly assured us that they would respond to our
proposals, failed to do that for several meetings and
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therefore, around August, we said it was useless to
continue to meet until they gave their proposals, and we
stopped meeting.

Thereafter, there was a meeting between President
Mabhinda Rajapaksa and the Hon. Sampanthan, at which it
was agreed that we would resume the talks and that the
talks would continue on the basis of five documents and
President Mahinda Rajapaksa's speech at the Inaugural
Session of the APRC and the Experts Committee held in
July, 2006, which the Hon. Mangala Samaraweera quoted
from this morning. Those five documents are: the
Mangala Moonesinghe Select Committee Proposals, the
Proposals for Constitutional Reforms of 1995 and 1997
under President Chandrika Bandaranaike Kumaratunga,
the Constitutional Bill of 2,000, the Multi-Ethnic Experts
Committee to the APRC Report and as I said, also the
speech made by President Mahinda Rajapaksa. That was
agreed. On the basis of the agreement, we resumed our
talks in September, 2011 and proceeded until December
and in December, we fixed the next meetings for 17th,
18th and 19th of January, 2012. On those three days, we
went for the meeting. The Government delegation did not
come. Even though on the first day, the 17th of January,
we knew that they had not turned up, yet, the following
day and the day following that also we went and sat there.

So, on those three days, we went and sat there, but the
Government delegation did not turn up and on those days,
the Hon. S.M. Krishna, the Minister of External Affairs of
India was visiting Sri Lanka. These are all matters of
record. So, it is wrong for the Hon. Leader of the
Opposition to say that we left the meeting. Even on that
occasion, the Hon. S.M. Krishna stated at a press
conference before he left Sri Lanka with Prof. G.L. Peiris
standing by his side - Prof. G.L. Peiris was the Minister of
External Affairs of Sri Lanka at that time - "As many
times before, President Rajapaksa has assured me that a
political solution would be found by implementing the
Thirteenth Amendment in full and building upon the
Thirteenth Amendment so as to achieve meaningful
devolution".

The Hon. Rajapaksa referred to "Thirteen Plus" and
said that it was not his terminology, but somebody else
called it that and also stated what he meant by "Thirteen
Plus". This is what was meant by "Thirteen Plus". Not
only did Hon. S.M. Krishna say it, but it is in three joint
communiqués between India and Sri Lanka: once,
between the then President Mahinda Rajapaksa and the
then Prime Minster (Dr.) Manmohan Singh and on
another occasion, again, between Hon. S.M. Krishna and
Prof. G.L. Peiris, the two Ministers of External Affairs of
the two countries.
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(The Hon. Sujeewa Senasinghe - Non-Cabinet Minister of
Science, Technology and Research)
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Yes, Hon. Minister?
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(The Hon. Sujeewa Senasinghe)

Hon. Member, I just want to get a clarification. You
said that the Hon. S.M. Krishna said that the Thirteenth
Amendment will be implemented in full.

©G 90.8. @I RST dwmo
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And going beyond that.
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(The Hon. Sujeewa Senasinghe)

That is what I wanted to make sure. He said that the
Thirteenth Amendment will be implemented in full and
then, he referred to Thirteen Plus also. Is it?
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(The Hon. M.A. Sumanthiran)

And, going beyond that to achieve meaningful
devolution.

So, that phrase is in three documents, in three joint
communiqués, and it is important to note that because
implicit in that phrase is an acknowledgement by the
Government of Sri Lanka that the Thirteenth Amendment
is meaningless. That is why you had to go beyond that to
achieve meaningful devolution. There is an
acknowledgement by the Government of Sri Lanka that it
is not meaningful devolution; a system of devolution
obtained under the Thirteenth Amendment is not
meaningful. That is why they said, "We will achieve
meaningful devolution in the future, but prior to that, full
implementation of the Thirteenth Amendment".

And what did we hear from the Hon. Leader of the
Opposition this morning? He said in the new proposals,
there is a proposal to have provincial police and he
sounded horrified at that thought. But, it is there in the
Thirteenth Amendment; it is there in the Thirteenth
Amendment which he has ad nauseam assured the world
that he will fully implement. What is there to be horrified
at the thought of law and order being devolved? He has
repeatedly assured this country and the world to
implement the Thirteenth Amendment in full. If that be
so, law and order is a devolved subject in the Thirteenth
Amendment. Police is not fully devolved to the provinces,
but certain powers of the police are devolved; certain
powers of the police will be retained at the Centre. That
truth is never communicated properly. Even in the
proposals, that is exactly what is given.

With regard to the more recent effort at drafting a new
Constitution for Sri Lanka, the Hon. Leader of the
Opposition as he commenced his speech this morning
said, “Enacting a new Constitution must be done at the



507 208Be®snd 508

[0 ©8.8. @I BSBY @wmo)

beginning of a Government's term, not at the tail end.”
But, what did we have at the beginning? At the beginning,
as soon as this Parliament was constituted in August,
2015, in December of that year itself, a Public
Representation Committee was appointed. That went
round the country, got views from all different people
and a Report was submitted on the 31% of May, 2016.
And beginning 9" of January 2016, this Parliament
debated a Resolution four times in this House and
eventually two months later on the 9™ of March 2016, this
Parliament unanimously adopted that Resolution. It
unanimously adopted that Resolution, not one single
Member called for a Division. And what did that
Resolution say? That Resolution is very detailed. It goes
on to say how the new Constitution would be enacted,
what the drafting process would be, how the
Constitutional Assembly will bring that draft to this
Parliament and how it will be tested in the Constitutional
Assembly for a two-thirds vote first. All of that is in great
detail and that was unanimously adopted. And every
single decision taken thereafter in the Constitutional
Assembly hearings were unanimously adopted, not one
person voted against any of those decisions.

We have the Steering Committee. I was a Member of
the Steering Committee. That Steering Committee has
met more than 80 times. By the end of 2016, as the Hon.
(Dr.) Jayampathy Wickramaratne stated yesterday, we
had an Interim Report ready. Yes, there was a proposal to
abolish the Executive Presidency. That was a promise
given to the country. There were proposals for electoral
reform. That was also a promise given to the country. But,
more than both those was the crucial issue of the solution
to the Tamil national question, a question, a problem that
has plagued this country for 70 long years. This country
has never been at ease from the time it attained
Independence and we were trying to resolve that. And
during that process, President Mahinda Rajapaksa’s
Representatives in those committee said, “Do not rush, do
not rush. We must not rush this. We must have time. We
must consider this”. The Interim Report that was ready in
November, 2016 could not be brought out until
September, 2017 because they said, "We must have a
longer discussion. We must talk within our party". So,
you cannot have the cake and eat it. You cannot say, "Do
not rush into it at the beginning of a Parliament’s term".
Then, you cannot say, "We want time; we want
consultation". This was done with full consultation and
consensus. You take time over it and when that time has
passed, you cannot come and say, “Oh! Now it is end of
the term. Now, we cannot do it. We must always do it at
the beginning of the term”. You cannot do that. This is a
process in which people have been directly consulted.
This is a process in which six separate Subcommittees
have given Reports on six separate matters. This is a
process in which another Ad hoc Committee was
appointed, which included the Hon. A. D. Susil
Premajayantha and the Hon. Prasanna Ranatunga, with
regard to the relationship between the Centre and the
Provincial Councils. They have given a Report. And, this
is a process in which the Steering Committee, on six other
subjects, gave an Interim Report.

All of the principles of devolution were unanimously
agreed upon. The first principle of devolution was
principle of subsidiarity. What does "subsidiarity" mean?
It was readily agreed upon. No one ever objected to that.
"Subsidiarity" means, you do exercise power at the
lowest level, if it is possible to exercise at that level. Only
if you cannot do it at that level, you go to the next higher
level. That was agreed. It is on that basis that a three-
tiered system was devised in this proposal at the local
level, yes, at the provincial level and at the Centre. The
Centre has a lot of powers and it did not give up most of
its powers, but there was a proposal to give to the
provinces substantial exercise of legislative and
Executive power so that people who are smaller in
numbers, when you take the country as a whole, at least
in the areas in which they are a majority can determine
their affairs, but not the foreign policy, not the monetary
policy and not the defence of Sri Lanka, none of those.
All of that will be retained in the Centre. But, with regard
to matters that affect the day-to-day lives, decisions will
be taken in the provinces. People in the provinces are
asking, “Why should decisions about our daily lives be
taken in Colombo”? In fact, all of the proposals on
devolution that are contained in the Report, which has a
draft, are proposals that are endorsed by the Chief
Ministers and Opposition Leaders of seven Provincial
Councils other than those of the North and the East, every
one of those. The Northern Chief Minister never came
before the Steering Committee; the Eastern Chief
Minister never came before the Steering Committee. It
was the other Chief Ministers and their respective
Leaders of the Opposition who came. Every single
proposal for devolution is a proposal that was made by
the seven Chief Ministers and their Leaders of the
Opposition, other than those of the North and East and all
of those seven Provinces at that time were ruled by the
UPFA, not by the UNP. These proposals on devolution
that are contained are proposals by the UPFA Chief
Ministers, not anybody else.

®O 0% DoReyBw Dm0
(orevryfl@ STrds LTeLEsTw)
(The Hon. Tharaka Balasuriya)
So, what is the contention?

®0 ©0.8. 1®IBSET Swmn

(orerLyLil@ 6TiD.67. SrLoBEIedr)

(The Hon. M.A. Sumanthiran)

Exactly. I am asking you that question, Hon. Member.
Why is your Leader then castigating these proposals that
have been made by his own party members, who were
Chief Minsters? Why is he saying that this will lead to
the division of the country, that this will split the country
into nine different parts? That is what we heard him say
this morning. These are all your own proposals. And,
why are you now saying that this will split the country
into several parts? Why did you make those proposals?
You have consistently-

®S 0% DoRey8w dvmo
(oresrfl@ STrHS LTeL@ W)
(The Hon. Tharaka Balasuriya)
Sir, I rise to a point of Order.



509 2019 48 26 510

OO Berdss 0% 89rsBn®)

(oreryflg @wsseaflsr rds sallereri jauiasr)
(The Hon. Deputy Chairman of Committees)

Hon. Member, what is your point of Order?

O D6 DoReyBw wmo

(orenrfl@ sTrés LTO@ W)

(The Hon. Tharaka Balasuriya)

I just want to remind the Hon. Member that the nature
of politics is such that if you are in a position of power,
everybody wants more power. Obviously, the Chief
Ministers want more power.

®©S 98.8. @3B SsT Owmo

(omeTLyL0l@ 6TiD.6T. SrLofbTedT)

(The Hon. M.A. Sumanthiran)

All right. Thank you for endorsing what I said.

@S 98D eEmBow Swmo

(orenrflg Hefo Crardmis)

(The Hon. Sujeewa Senasinghe)

Hon. Member, can I ask you a question?

@G 98.9. @3B SsT ®wmo

(omevorLyLil@ 6TiD.6T. &0 reir)

(The Hon. M.A. Sumanthiran)

Yes, quickly without taking my time, please. -
[Interruption.]

@ 980 eEdm 8o Bwmo

(orenTfl@ sHefou Cresrdmis)

(The Hon. Sujeewa Senasinghe)

No, they are democratic people. They allow anybody
to talk unlike you all.

®0; Bewdss 0% BwinBn®s

(omrevsr i@ Gupsseflsr Urds sallFreri ojeuider)
(The Hon. Deputy Chairman of Committees)
OO BwsIn.

@G 98.9. 9@53B 55T Owmo

(omevorLy L)@ 6TiD.6T. &rLofbreir)

(The Hon. M.A. Sumanthiran)

Hon. Minister, without engaging in conversation, will
you ask the question?

@ 980 e Bvmo

(orenrfl@ sefou Crerdmis)

(The Hon. Sujeewa Senasinghe)

OB ©o OBTGYROB, w28 cdsIm O, ¢ ev»
@00 gHEOD eI, SR Bwry WICERE g D1LO,
@G Bewdss mom ©sBn®B. ¢l e@m 90 ssed®
®® #OBOS 59 Dee BSOS Vo ¢BIvN DO BEoTH
Avnes’. ICe Beadm Om 0OMO Wcemenw. gud vy
©DEIIDD AEW 0DmE WO B, O eDEIDVD Oer BwesImB
e, Inemd Ofsic bume SBn® Sute
06RO Doews’ BDBseesT® IndsIc & mdy
ewddsn 8@ITTVewsy Do Buexsiey Aoy, qud 08 WO
®G; WO W PCEOE BT 20 WS, 0B @wNO
oo Daewsy e¢mw WO Do There has to be a
principle.

®0; 98.8. 9®sIBST Owmo

(LomessTL L)) 6TLD.6T. FrLofbS)TedT)

(The Hon. M.A. Sumanthiran)

Hon. Minister, I am not only asking questions from
the UPFA, I am also asking questions from the
Government, from your own Government, today.

We moved this very important Motion yesterday, and
there were times at which all of the seats in the
Government Benches were empty. There was no senior
Minister present, the Front Row was always empty. There
was not the Leader of the House, the Prime Minister -

OO 20 Sedewdmc Dwmo
(wrenryLll@ sepsar alGnGsar)
(The Hon. Kanchana Wijesekera)
Sir, I rise to a point of Order.

®0 Bewdss 0% BwnBn®

(wrevrfl@ Gupdsefler LNrdld sallaFrari ojeuidsr)
(The Hon. Deputy Chairman of Committees)

Hon. Member, what is your point of Order?

OO 20 Sedewdmd Dwmo

(wrenryLllg sepsar alGnGsar)

(The Hon. Kanchana Wijesekera)

Hon. Deputy Chairman of Committees, we have given
our proposals to this Committee. As the Joint Opposition,
we have given our proposals. The only party in this
Parliament that has not given proposals to this Committee
is the UNP. So, why do you not, having a very close
relationship with the -

®0 Bewrdss 0% BB

(revrfl@ Gupssefler LNrdls sallFrari ojeuiasr)

(The Hon. Deputy Chairman of Committees)

That is not a point of Order, Hon. Member. Hon.
Sumanthiran, you may continue.

®0; 98.8. 19®@sIBSET Owmo

(omevoTLyLil@ 6TLD.67. Lo TesT)

(The Hon. M. A. Sumanthiran)

That is not a point of Order. You made your point.
Thank you very much, Hon. Member.

I want to repeat what the Hon. (Dr.) Jayampathy
Wickramaratne said yesterday in this House. When the
Steering Committee Proposals were placed before the
Constitutional Assembly, the Prime Minister emphatically
stated, "These are our proposals." When we drafted the
proposals, initially, the Janatha Vimukthi Peramuna, the
Tamil National Alliance and the United National Party
did not make separate proposals because the main
proposals were negotiated and agreed upon. I have all the
Minutes of the meetings. All of those proposals were
negotiated and agreed upon; nothing was not agreed
upon. But, after having agreed upon those proposals,
some parties, perhaps as the Hon. Tharaka Balasuriya
said, for reasons of electoral politics said, “We want to
say our positions”. So, democracy was such, they were all
allowed to make those. After they made their positions,
the Janatha Vimukthi Peramuna said, “We also want to
present ours”. So, we also had to place our position and
the TNA also placed it. But, the UNP said, “We are not
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[0 ©8.8. @I BSBY @wmo)

budging from our original position, that this was a
negotiated position and we will just stand by that.” That is
what they said. We were happy with that because it was,
in fact, a negotiated position. It does not reflect the Tamil
National Alliance’s position; it is far below the Tamil
National Alliance’s position.

®6 OFFOSew
(orevryfl@ o miliferi g meurr)
(An Hon. Member)
It was negotiated.

®6 98.9. @3B SsT ®wmo
(omevorLyLll@ 6TiD.6T. &0 reir)
The Hon. M.A. Sumanthiran)
Yes, it was negotiated.

In fact, we were castigated. Today, the Hon. Leader of
the Opposition mentioned my name three times and said
various things. I was castigated by my own people when
the proposals came, saying, “How dare you shift your
position? Why have you given this up? Why have you
given that up?” But, that was a negotiated position. We
were all acting in unison to achieve consensus. You can
never achieve consensus if each party stands in their own
corner and says, "We cannot budge." The whole point of
all of those meetings was that we talked, we discussed,
we debated, we fought, but we agreed on all of those. All
of those Minutes will bear out the fact that it was debated
extensively, but it was agreed upon eventually. All of
those were agreed. There were a few points at which there
was variance, a very few, but those were not contentious
issues. In point of fact, on devolution, there was no
disagreement. The disagreement, if there were any, were
on the abolition of the Executive Presidency and the
electoral system-serious disagreements emerged. But on
devolution, everybody was tripping over each other
saying, “Yes, yes, maximum possible devolution.”

OO Bewdess 0% 891sBn®)

(oreryflg Gussallsr Nrds sallereri Hjsuiger)

(The Hon. Deputy Chairman of Committees)

Cserrey o mirifleri euiasGer, 2 BisEhEE Guend 3
BILOL_BIg6T (&) hdeledTment.

@6 98.8. 19®@sIB 5T ®wmo

(LomevoTLL0)@ 6TID.6T. Lo TeiT)

(The Hon. M.A. Sumanthiran)

presr 3 Bl miseaflsy BlewmeyGFiiw wpwhHAsaleTEmedr.

So, this is an important point that must be made. On
every issue, every party’s position is there. It is written; it
is reflected in the Minutes. Even the UPFA's position - it
was called the SLFP’s position - is not adverse to
devolution. I went through that in the morning. They
agree on the substance of devolution.

In point of fact, I must record the fact that after the
Second Interim Report, which includes a Draft, was
presented to the Constitutional Assembly on the 11™ of
January, this year, we had a meeting with the President
and the Prime Minister. The Hon. Rauff Hakeem was also

there at the meeting. The Hon. Sampanthan and 1 were
there. There were a few people from the SLFP - none of
them are here today - and senior Ministers and the Prime
Minister from the UNP present. At that, we spoke and
asked about the fate of this new Constitution. Three-and-
a-half years we have spent in preparing this and even at
that meeting, what emerged was disagreement with
regard to abolition of the Executive Presidency and the
electoral system. Then, the President said, “But, on
devolution, there is no disagreement. Why do we not do
that?” So, a four-Member Committee was appointed
which included the Hon. (Dr.) Sarath Amunugama, the
Hon. (Dr.) Rajitha Senaratne, the Hon. Dilan Perera and
myself. We have given our proposal. All four of us have
agreed on that, on what can be done on devolution. But,
there is no movement forward. Today, in this House, it is
the United National Party that is in Government. So, the
responsibility is with you.

The Prime Minister constituted a  Public
Representation Committee in December, 2015. The
Prime Minister became the Chairman of the Steering
Committee that met over 80 times and have gone through
this process and have brought two comprehensive
Reports. The second one includes a Draft of the
Constitution which was made by the Experts who were
advisers to the Steering Committee. All ten of them
agreeing, their dissentions, if any, were recorded. Only
two of them had comment to say that the form in which it
is drafted is not their own, but they agree with the
contents and one other member said that she disagrees
only on one point and that is, a dual citizen being
disabled to contest an election for Parliament or
Presidency. Her view is that even a dual citizen should
be allowed to contest. Those are the only two
disagreements. So, the Experts Committee consisting of
ten members have given a Draft. Having done all of that,
the Prime Minister comes to the Constitutional Assembly,
presents it and says, “This is not mine. This is not ours.
Experts have given it.” He did not take responsibility and
on the criticism of that stand of the Prime Minister, I
stand with the Leader of the Opposition. The Prime
Minister chaired the Steering Committee, he steered this
whole process and after all of that time, money, expertise,
all of that had been spent, he says, “ The Experts have
given it. Now, it is up to you” and did not convene even
one Steering Committee meeting thereafter. So, why did
we go through this? Was this just a charade? -
[Interruption.] No, 1 am asking them. Was this just a
charade that you did to show the world that you are doing
some Constitutional reform, you are being liberal, you are
being accommodative that you are trying to forge a
consensus? In fact, we forged a consensus; we arrived at
a consensus. But, you are unwilling. You do not seem to
have the courage to take forward the process that you
initiated and that is our criticism of you.

The Hon. R. Sampanthan and I have participated in
every single Steering Committee meeting. I missed only
three meetings; he missed three meetings and in those
three meetings, the other person was present. That was
the dedication with which we participated. Those in the
Steering Committee know how much accommodative we
were, how we agreed on difficult questions because we
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want this resolved. We want this age-old question
resolved once and for all. We thought that only when the
two main political parties are together, it is possible and
that is why we gave it our all. Even if our parties have
separated, it is still possible. This is a statesmen's effort;
this is not a political project. This House, whichever side
they be on, must obviously realize the calamity that has
befallen this country because this is not resolved until
today.

The Hon. Mangala Samaraweera listed quotations
from leaders of all the political parties of this country, all
saying the same thing, that power must be shared, power
must be devolved and every citizen must be treated as
equal. The Opposition Leader is saying, "I built roads; I
have put up buildings". All that is good and welcome.
But, that does not substitute for political power; material
benefits to our people will never substitute political power
in the hands of our people. That is what we are asking for.
Is that too much to ask for? Is the majority people of this
country saying, "No, political power will always be in our
hands, and in our hands only. We will never share that
power." Is that what the majority people of this country
are saying? I do not think so. I do not think the Sinhala
people, the Buddhist people are saying that. Their
political masters want it in their power, in their hands.
They want to hold on to that. But what is the result? For
the people who are minority in numbers - I do not
describe ourselves as minorities. We are not minorities in
this country. We are smaller in number, but we are equals.
To be equals, for us to exercise equal citizenship rights in
this country, we must also have access to political power.
Our people must be able to decide matters in the areas in
which they live. That is what President Mahinda
Rajapaksa said in July, 2006: "People in their localities
must be able to decide their own fate". That is what he
said; those are his words. He knew what he was saying
then.

But now, he sang a totally different tune. I am very
disappointed with the unstatesmanlike behaviour of the
Leader of the Opposition today in this House, where he
gave a very wrong picture of this whole process, a very
wrong picture of the proposals that are before this House.
I want to say most categorically that the proposals which
emerged in January this year go not one inch beyond what
he promised this country and what he promised the world,
particularly with India. Why did he do that? Why did he
go and made joint communiques with India? We did not
tell him to do that. He did it saying that the Thirteenth
Amendment will be fully implemented including land and
police powers, which are there in the Thirteenth
Amendment. Then, he went beyond, acknowledging that
it is still not meaningful devolution and said, "But, we
will build upon that so as to achieve meaningful
devolution". Having said all of that, if he can now turn
180 degrees and castigate this process, raise a war cry, tell
the Sinhala people now that this is going to divide the
country, that is the most unstatesmanlike behavior that
you can find. I regret that I had to use those words about
the Hon. Leader of the Opposition, former President
Mahinda Rajapaksa, today. But, that is what he is doing.

We would still give our fullest cooperation. I want to
say that here today even at the tail end of this Government
or whatever. I do not know why people call it the “tail

end”; this Parliament has one more year. So, we will give
it our fullest to complete this process because the future
of this country depends on this process succeeding. Mark
my words, the future of this country depends on this
process succeeding. The Motion that has been moved by
the Hon. Sampanthan says that very clearly. He raised
that question, which was echoed by the Minister of
Finance a little while ago.

What would be the future if we do not succeed in
doing that? It would be disastrous, it would be worse than
what we have ever seen before. This is not a threat, but
anybody who knows the history can say that with
confidence. Therefore, I urge the House, I urge the
Government which is depleted today in their ranks, today
also, showing scant respect for this process that they
initiated, showing no importance at all - that is most
disheartening - and the main Opposition, please come
together and we will still continue to cooperate to achieve
a social contract which is agreed to by all the different
peoples of this country. So far, we do not have that social
contract. That is a fundamental problem in this country. A
Constitution is a social contract. It is not just a law; it is a
social contract. A social contract must be agreed to by all
the parties. We are willing to agree and we have shouted
that from the rooftops that we are willing to agree. Even
now we are agreeing. Our hand is still stretched out. Do
not fail to grasp it because if you fail to grasp our hand of
friendship, in the days to come, it will not be this hand
that will be stretched towards you.

Thank you.

®0 Bewrdss 0% BwnBn®

(revrfl@ Gupssefler LNrdls sallFrari ojeuidsr)

(The Hon. Deputy Chairman of Committees)
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Hon. Deputy Chairman of Committees, His
Excellency President Maithripala Sirisena got a mandate
from the people to introduce a new Constitution to this
country and subsequently at the Parliamentary Election,
the Hon. Ranil Wickremesinghe too pledged that there
will be a new Constitution that they would introduce to
the country. During the so-called “100-day Programme”
of governance, which extended to much more than 100
days, we managed to bring about the Nineteenth
Amendment to the Constitution which reduced the powers
of the Executive Presidency. This morning, the Hon.
Mahinda Rajapaksa took a dig at the Nineteenth
Amendment to the Constitution and said that once they
come to power, they will try to abolish the Executive
Presidency altogether. Having enjoyed that Presidency for
two terms, of course, he is interested in abolishing the
Executive Presidency. Since we have done away with the
Eighteenth Amendment to the Constitution, he is certainly
at a disadvantage that he cannot contest for the Executive
Presidency himself. Therefore, there is a personal reason
for the Hon. Mahinda Rajapaksa to abolish the Executive
Presidency altogether. However, not only him, every
political leader in this country has been talking about
abolishing the Executive Presidency, but having come to
office, they changed their mind. Even the current
President did so. That is how we had to retain the
Executive Presidency.

As far as the minorities are concerned, we were
willing to go along with the national leaders in trying to
introduce a new Constitution minus the Executive
Presidency. But now, all those parties, both His
Excellency the President as well as the former President
Mahinda Rajapaksa, for different reasons perhaps want
the Executive Presidency abolished. Similarly, Prime
Minister Ranil Wickremesinghe too wishes that the
Executive Presidency should be done away with, perhaps
for some other reason. But then, we have to look at this
issue holistically and differently.

I mentioned at the outset while I spoke a few words in
Tamil that I have been in this House since 1994 and by
next month, perhaps I will be completing almost 25 years
in this House. My late leader, the Hon. M.H.M. Ashraff,
was here since 1989 and he was here for twelve years,
two terms, in this House. During those two terms,
originally he served in the Mangala Moonesinghe Select
Committee. Subsequently, when the G.L. Peiris Select
Committee was formed, he became a Minister and he
appointed me to be in that Select Committee. I had the
privilege of working along with the Hon. M.A.
Sumanthiran and the Hon. R. Sampanthan in this Steering

Committee and I also had the privilege of working along
with the late Hon. (Dr.) Neelan Tiruchelvam then.
Similarly, at that time, Mr. G.L. Peiris’ efforts were being
criticized as if that was a Constitution drafted by the Hon.
(Dr.) Neelan Tiruchelvam. The same accusation is now
levelled against my Friend, the Hon. M.A. Sumanthiran,
President’s Counsel. Of course his leader, Annan
Sampanthan, is spared that tag because they are sparing
him. But, the Hon. Sumanthiran is being accused in the
same way as the late Hon. (Dr.) Neelan Tiruchelvam was
criticized when the so-called 1995-1997 and 2000
Chandrika Bandaranaike Kumaratunga Proposals were
drafted and presented to this House. Similarly, the Hon.
Ranil Wickremesinghe, the Prime Minister, is being
criticized today by the Tamil National Alliance for not
being serious enough to bring to fruition the efforts that
were put in by the Steering Committee to submit a
complete Report, which finally ended up as an Expert
Committee’s collection of opinions by various parties and
that document is before us for us to discuss. That forms a
long list of other documents which have been ad nauseam
debated and discussed several times when it comes to the
devolution debates in this country.

We have had the APRC proposals, the Expert
Committee Proposals, the Mangala Moonesinghe Select
Committee proposals, the Chandrika Bandaranaike
Kumaratunga Proposals between 1995-1997 and finally,
the Constitutional Bill in 2000. I remember, while my
late leader, the Hon. M.H.M. Ashraff, was engaged in
presenting those proposals, he spoke for almost three
hours in this House. While he was speaking, we - Mr.
M.M. Zuhair, President’s Counsel and myself - were
away in another room discussing with the Hon. R.
Sampanthan and other TNA leaders, trying to patch up
our differences, to bring in amendments so that we could
make the 2000 Proposals a complete one and the Tamil
and Muslim people could have substantial devolution in
the periphery through the provincial council system.

However, the issue relating to the unit of devolution
was very contentious, but the Proposals fell through for a
different reason. At that time, the United National Party
leadership sabotaged the possibility of that coming into
fruition since he packed off some of the United National
Party Members to Singapore. That is how the fate of the
2000 Constitution came to an end. The Hon. Sithadthan is
here. He was also part of that Parliament at that time
when all the drama was enacted in the House. Therefore,
the sincerity of political leaders in this House is in
question whether they are - [Interruption.] The Hon.
Ranjith Madduma Bandara is claiming that 80 per cent of
the electoral defeat is attributed to that Singapore trip.

Anyway, let us forget about all those episodes. Now,
we are at the crossroads of the history in this country. My
community, particularly after the April 21st bombings in
the country, is at a different juncture. Every community
has gone through the difficulties of having to face
violence. A misdirected, misguided cult, for no political
reason, for the first time, has engaged in a horrendous
terrorist attack which has now brought into focus the
existential threats to a beleaguered community such as
ours. We have faced this in the past. We have faced
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violence at the hands of the State and at the hands of the
Tamil militants, but for the first time, we are now facing
atrocities by mobs for the reason that we ourselves were
being seen as the perpetrators. So, it has come to a stage
where we have got to re-examine the social fabric of the
country to find solutions through a democratic process
rather than resorting to violence. We condemned what has
happened on the 21st of April. That was absolutely for no
tangible political reason, but for some warped ideology
which no one could understand. We are still looking as to
why this had happened, but of course, our community is
engaged in a very serious introspection, but others must
stop trying to impose solutions from outside. We are
voluntarily looking at what has gone wrong, where things
have gone wrong and are attempting to do this exercise in
all sincerity since we are confident that the cult which
engaged in this exercise had absolutely no political
motives though they may have tried to attribute some
motives. But, the entire community has dismissed those
and unfortunately, we are all demonized for something for
which we, as a community, were not responsible for.

However, at this important juncture, it is incumbent on
all of us to revisit this issue of devolution in the country
for the reason that political leaders have been very
deceptive, have never been sincere though we, minority
parties, have taken a very sincere approach and have
compromised as much as possible in trying to achieve a
final consensus.

I feel this document has several important suggestions.
We are suggesting various important new structures. For
instance, a Senate, an Upper House for this Chamber, a
Second Chamber is being proposed. That would bring a
nexus between the provinces and the Parliament and that
is a very good exercise.

We would also like to mention about the need of this.
We have very diligently, very carefully had looked at
various different issues. One is the question of the State.
Since the unitary concept was seen as something that was
inhibiting proper devolution, the Sinhala Buddhist
majority has been too emotionally involved with the
"dBew cossw" concept. So, we were prepared to go along
with the fact of having that mentioned in Sinhala itself in
the formulation of the provision of the Constitution
talking about the State and its structure. We said that

"IBw Gosse" and ¢ gmiss mr®” means a State which is

undivided and indivisible and in which the power to
amend the Constitution or to repeal and replace the
Constitution shall remain with the Legislature and the
people of Sri Lanka, as provided in the Constitution.
What is wrong in this, Sir? So, this ensures that unless
this House with a two-thirds majority and the people
voting at a Referendum, nobody could change even a
letter. I am talking about the entrenched provisions of the
Constitution. Therefore, it escapes our reason why we
should insist on having this convoluted provision relating
to a Unitary State, which is impinging on a proper
devolution, being exercised in the country. The Thirteenth
Amendment gives by one hand and sometimes, the
Supreme Court interferes and destroys everything.

Now, look at the court structure. The young Hon.
Tharaka Balasuriya is over there. He must understand that

the court structure undergoes some substantive and
progressive changes. We are going to introduce, for the
first time, a Constitutional Court which will be formed
and which will sit side by side with the Supreme Court.
The Supreme Court will remain the highest court of
record, which will do away with the original jurisdiction
of fundamental rights. The fundamental rights will be
moved on to the Court of Appeal and there will be a right
of appeal to the Supreme Court, which is a better thing.
Then, we will have a Appeal Court with 45 judges, who
will sit in sessions in the provinces. So, the common man
will not have to come all the way to Colombo to spend his
hard-earned money in trying to retain lawyers in
Colombo.

®O D0 DoRBw dvmo
(oressTyfl@ STréHe LTe@s )
(The Hon. Tharaka Balasuriya)

228 8Se@ddes.
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®G 69 S RO wmo
(wrevrflg meyts amdin)

(The Hon. Rauff Hakeem)

Yes, Hon. Tharaka Balasuriya?

®O 0% DoReyBw Dm0

(orevryfl@ STrds LTeLEsTw)

(The Hon. Tharaka Balasuriya)

Thank you, Hon. Minister, for giving way. If I may
ask you, Hon. Minister, is there a necessity to change the

word “ @mwss pr®” or not include the word “Unitary”

itself? We do not want the Sinhalese word. We want the
English word “Unitary" in the English draft.

®G 69 S RO Owmo

(wrevrflg meyts amdin)

(The Hon. Rauff Hakeem)

Perhaps, you did not listen to the way that the thing
has been formulated. Your fear is, the country will be
divided and there will be separation. That is why the
Sinhala majority in the country wants to retain the word
“Unitary”, for that purpose. That is being very carefully
explained in detail by saying what that means. "R
cosse" and “ emuss mrE” means "a State which is
undivided and indivisible and in which the power to
amend the Constitution or to repeal and replace the
Constitution shall remain with the Legislature and the
people of Sri Lanka, as provided for in the Constitution".
That has been repeated ad nauseum by the Hon.
Sampanthan everywhere. Last time, when he went to
Matara, too, he said this to explain. What is happening is,
the Sinhala leaders in this country are so obnoxious; they
are just clinging on to some emotions and sentiments and
are allowing the inhibition as far as devolution is
concerned. One of your own Chief Ministers, Mr.
Mabhiepala Herath from Kegalle, came before us and told
us that he wants more devolution. What is happening is,
proper devolution cannot be exercised with a unitary
Constitution. That is the difficulty. You do not want
federalism. Then, at least, take this word out so that
proper devolution could be exercised at the periphery.



519 208Be®snd 520

[0St 83 RO @wmn]

So, we talk about the principle of subsidiarity. Now,
we have, for the first time, in the Constitution brought in
the local government structures also. The local
government, for the first time, is going to be part of the
constitutional tier.

®0; Bewdess 0% 89rsBn®)

(omrevsr i@ Gusseafler Lrdls sallFmeri ojeuidser)

(The Hon. Deputy Chairman of Committees)

Qxserrey o milifleri SeuisGer, o BisEhs@ (3)sTenID
@ revwsr® BISIL_missT (&) HdSleTmen.

@S 6T RO Oz
(oredoTLiifl@ meyts amefid)
(The Hon. Rauff Hakeem)
(AE Y] W LIGYVT 6V STHID

O|OUTSHEHEDL I 15
BIOIL_Bigsemeru|b BredT 6T (hd g1 0)areiTaslssTGmedr.

Hon. Deputy Chairman of Committees, we are talking
about the progressive changes that the new proposals
have embodied in order to make a new Constitution for
the country. In that effort, several years have been spent.
As I mentioned to you, my party has been involving in
this exercise for the last 30 years in this Chamber and
outside. I must salute my late leader, the Hon. M.H.M.
Ashraff. We used to have hours and hours of discussions
in his house and outside with the Tamil National Alliance,
the then TULF and with late Hon. Murugesu
Sivasithamparam, who was one of the former leaders of
the Tamil United Liberation Front. We were trying to
iron out the differences we had between ourselves. We
still have other differences at the peripheral level.

In fact, this morning, the Hon. Mavai S. Senathirajah
also spoke to me. The Hon. H.M.M. Harees is also here.
We are trying to resolve the administrative issue of
Kalmunai Tamil DS Division. So, we have to find a
compromise to resolve these issues at the local level and
that will help us to resolve our problems at the national
level. We, as Tamil-speaking communities, must act
together in trying to bring in a substantial devolution
arrangement which can be enjoyed by everyone, not just
for ourselves, The Chief Ministers of Sinhalese majority
provinces, seven of them, came before us and all of them
wanted more devolution, all of them wanted the
Governor’s powers reduced. Whenever the Governors are
from the same party, they are very passive. But, when you
have a Governor from another party, he becomes very
hostile. That is the experience. So, the Governor hangs on
to all the financial powers. He has to give assent to all the
legislation that would be passed. Of course, the legislative
work in the provinces is not even just 5 per cent today
because the Centre does not part with power. This is why
we want the word “unitary” removed so that this
subsidiarity principle could properly be exercised, not for
any other reason. Forget the passion, the fear, the phobia
about separation and division in the country. All that was
there during the LTTE’s struggle and the arms struggle of
the Tamils..

Now, we are talking about a post-armed struggle
period in which we have to look at the problems of the
periphery, not just the minorities, but the Sinhalese

themselves who want more power. In order to enjoy that
power, a few progressive changes are being suggested.

We formed a Constitutional Council. That again was
tinkered with by the Sri Lanka Freedom Party Members
because they came in and then, the division between the
UPFA in Parliament happened. During the initial period,
the President became the Leader of the SLFP.

B Berdss 0% 81IsBn®)

(oressryfl@ & wohseflsr LTls sallFreri ojeuirasr)

(The Hon. Deputy Chairman of Committees)

Order, please, Will an Hon. Member propose the Hon.
Tharaka Balasuirya to the Chair?

®©G 69 S RO Owmo

(wrevrflg meyts améin)

(The Hon. Rauft Hakeem)

Sir, I propose that the Hon. Tharaka Balasuriya do
now take the Chair.

@G e8d88 38 8BS ORIz dwmo
(revryfl@ CFulll o168 svran)i Glerevmssrm)
(The Hon. Seyed Ali Zahir Moulana)

O8>y 80 o &,

2 CLorBlESmi.
Seconded.

g 8@ &Y, wewr e3®@» S,
aflsorr MBS HBLILIL B eTHmYS Gl TeTmLILIL 1 g).
Question put, and agreed to.

eNNGO @0 Bewlehs 0w @wIsHn@ Grismewssy
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G LM, LOTRTLILES SUpshsenlear LITHls SallFreri gyeuidser
YSBTFESI VTR YHVC6y,  TMTLIESG FTTSHS  LITVSHTIL
YUTHET FHENGVEMLD 6555 T FB61T.

Whereupon THE HON. DEPUTY CHAIRMAN OF COMMITTEES
left the Chair, and THE HON. THARAKA BALASURIYA took the
Chair.

D61 §Ro806:e) OIE @

(orevTLLfl@ HeMVMLLGTHIGD 2 MILILNETT Sj6uTaer)
(The Hon. Presiding Member)

Please continue, Hon. Rauff Hakeem.

@G 69 S RO wmo

(wrewrflg meyts amdin)

(The Hon. Rauff Hakeem)

Hon. Presiding Member, I am glad that you are
presiding. Your father, Dr. Jagath Balasuriya, was my
Colleague when I entered this House and now, I am glad
to be speaking while you are in the Chair. He was also
somebody who made very enlightened speeches in this
House on the subject of devolution.

Now, let us talk about the problems that arose as a
result of the divisions in the UPFA. The United People’s
Freedom Alliance became divided and that has now
resulted in the so-called "Pohottuwa" Party or whatever
name it is, your party, Sir.

©6 O3FDSew
(oressryfl@ ol eri sp@eur)
(An Hon. Member)

The SLPP.
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(wrehrLfl@ pey amdin)

(The Hon. Rauff Hakeem)

The SLPP has now virtually come in to stay and the
Sri Lanka Freedom Party is functioning on its own, and
now, there are talks going on between these two factions.
Because of this factionalism, this exercise of the Steering
Committee too got embroiled in it and we were unable to
resolve some of the issues. Even the goals that we are
trying to achieve got messed up.

Ultimately, even the Constitutional Council - we
thought we will make it a Council with a little more
representation from the civil society - ended up having
seven Parliamentarians in it. However, the Council is
functioning and that has brought in some salutary
changes. But, that was not what was originally intended.
Similarly, several other changes were made. One
particular difficulty we had was abolishing the Executive
Presidency which became difficult.

Now, I must come to the final point about the electoral
reforms. I am not in agreement with the suggestions that
have been made in this document. This mixed system is
impractical, seriously flawed and is going to be seriously
harmful for the minorities and I have been fighting about
that. We have now experienced it at the Local
Government Elections and we see what a mess the local
government system is. By the next budget at the end of
this year, I think almost all the Chairmen will find it
difficult. They may have to go and fall at the feet of every
member in order to get the budget passed. It is going to be
so difficult; it has become such a mess, a right royal mess.

Similarly, we brought in some changes to the
provincial council system. I opposed it tooth and nail.
Finally, all kinds of assurances were given to us, we
supported it and now, that has gone into limbo. I would
urge even at this late hour, let us reintroduce the old
system, go back to the old system so that we can have the
Provincial Council Elections early. Of course, both the
main Opposition as well as the United National Party do
not want to have the Provincial Council Elections ahead
of the Presidential Election. So, be it; it does not matter.
But, let us at least introduce the old system so that soon
after the Presidential Election, we will have the Provincial
Council Elections and install the provincial administration
in those provinces. Sir, your own leader, the Hon. Leader
of the Opposition, the Hon. Mahinda Rajapaksa, this
morning lamented the fact that none of the provinces are
having their administrations in place.

So, it is in our interest to install this provincial
administration as quickly as possible, at least, to enjoy the
limited powers they are enjoying through the Thirteenth
Amendment. For it to be established, we have to have the
old electoral system in place. What we have introduced is
a stillborn baby. The Minister himself voted against the
Delimitation Committee Report. That is the comedy of
errors that we witnessed in this House. The Minister who
brought the Amendments and presented the Delimitation
Report himself voted against it. The entire House rejected
it. So, I think it is time that we ditch the whole system and
then go back to the old system.

With those words, Sir, I would urge that this
duplicitous conduct by political leaders must come to an
end. Minorities should not be hoodwinked in this manner.
It is high time that we act. Progressive efforts had been
made for the last 30 years. Several documents are before
us. This, the Experts’ Report, is the latest document that
had been compiled together taking into consideration all
the suggestions made by several parties and this again,
has several progressive features. Let us put them all
together, try and address this issue of minority grievances
in earnest and solve this once and for all, at least, when
the next Government is in place.

Thank you.

@61 §Ro806:e) BTG @

(orenTLLfl@ HeMVMLGTHIGD 2 MILILNETT Sj6uTdher)

(The Hon. Presiding Member)

Thank you, Hon. Member. The next speaker is Hon.
Mahinda Amaraweera. You have nine minutes.

[e.20. 2.37]
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The next speaker is the Hon. Douglas Devananda.
You have twenty seven minutes.

[L7.L1. 3.39]

©G IR edDimsIc Owmo

(oressryfl@ Ldereiv Cgeuresthsm)

(The Hon. Douglas Devananda)

QEETIeN  HEMEVEMLDS ThIGLD 9j6uisGer,
‘wrewestd@ghs  SIDLGemswrs  @)LLsuTEsT, eurhseflss

o myiflesi

6TLDG|  WEHEHEHEG BLNGMSWTS G)Vswed” 6T6dIm|  6TLOG)
wéseflewL_Cuw Fm pliul’ () uBHTDG. @B)Hsdb InHDlevert
auIL(BHSSHID aumasulBaCw @ity @)bs alleuTsbemnsds
QarewrReupgisrar  sriderflsst  QFwpHuTBSsT CHTLiT
FleTper. Pl it 9CBsLTHS
BsEwTEG  @armenw  @bg  ellursd @)L bEQUDHDIs
Q& ety (HEHeTmGI 6T6iTCM sTevuTewdTd: CoHredTmdlesTngl. @)%
Geumiid OUETGIEN) sally, @) HevTTev
QBLCUTHTD LwedT 6Tgeyd HlewLwirgl stedTUZ @)bb

S| BIBLOTS, HeoL_F

alleurgors

alloursdemagds OsramBoubsealisehdsd BHeordg  Ggilub.
B BHHSTYID, UTHEHBEG UTHEMSS  6TGl  LDEBMET
LB &3sT (H)LD TLOTMHMIUSD &LD D55 CaigedlstrGLITE)

QeumiBisnsuLer of @ efLrals GUITeTTe) 6TgIoD BLSHHTH
@bs  alloursgamgwireugl  oT(HHEI50)% T (H)
GurGsumib eterr BleweTHB HLILSTID @)bg @)resr(® BHrer
alleursb geuisers L ACHIL Lewpliurs &) hdbHleTmg).
STETMITEYID,  6TIDGI  W&HEHET OBTLTHSID  JOTMdHIn Lg 1Ll
pleweoulled @)eVswev. 6TLDGI BT aflfldgids 6lsTenTiy (hd
FTOTTHET eTdTLNS @)bsd Srulleri OgEsy  WDHS
allQeugisrer g FFflurs @) HESleaTDg.

6TITLIST6V,

"DhSlV eueHETITSG! BLFD suewarom?” eTTEDT(H
uyQuwrfl  @mESlarmg. @BHsl  uyGory)  @eurserg
QFwphurBsEhdh@ Wseab QUITEHSSLTS @)[HdbEGD 6TeT BHTeT
plenarsSleTCmeir.  "sllp  wesEpdbsTar  Hrfwsd  Fiey
HewLb@GLauenr  SLOLP 6Tlh % Gleum(m
Ulrdflenesremwuo  Fidaswr’ GLmb"  eredrpeuissr, "sTiog)
WEHEHEHEHG STDHTL,
FireysGerm gLl Hs5sICwT Cxemarullssnsy, Srdfwev &iGeu
Caemeu" eredTmOUTSHET, HBSDNHTHCU @B)HS Y TFTHISSDH
BT HBIGET Q& TessT(HeUbSH T 5D I DIGUTT T 6. [OES
ITFTHRIGSSIST  1pHeD  YSSlwrwid  QsrmSulBhs
Qrussled  "mBrmi  prer  CeusmevggllL " eTedr
STEVSL_L_LD DNGLESMIGTEENR 9 STEUTSI, ®)bs
Qs eiTLIGS) FTTHG EALES] Gapemeusgseir
Imersman  Geugallenreaurs  BlenmGeumnls6lsTeabTL_gi.
Bbss SUDG Srifleri SO WoHHEHSHTOT T Hiey
QarLiiled @suaEssluLer @)mbSlHHsTev, HUICUTGCSH
6ThSCeumi B)evdens )b 6L 1quilfdbd (LPLgujiD. LOTTED, HenD
@bss sridleri GFiigmbsallsvsnev.

L&HHETS| 6T

Igliuen_ i Urddlenestas mdsameor

S| TFMBISLD

Qurgs Caisas@l Ulsterm @)bs TFThissder
@redTL_Teugl SSHWTwdD YTidULTETS. (3BT Y TibLd



541 2019 48 26 542

s L GgIMam L @bl Lrsfleneds @ aTsmeugl @ Hiallensst
6T 1q ul(hdEHdbantqw sumiiliy @)bss SlpS Sriiilesthdsd@, W%
Sglserallsd  QnHsS.  GBHSID TR IYHGHISS
sTeuallgoTer CFwHUTBST D LPeTOT(HSS (HHsailsemev.
IpeTUilsTeTT, B)bhd TG eTSlIrTeT LGaIm) BlewevenLossir
BTLTEBLOSTDSSDGT ThL L CuTs), F)bs YTevsd seflbs
Bletmy PpeTHOSHTHSSGIS STiLTHMID jereydE subgiaill L
@euiassr, O WEHHEHSSGTIW Hrfwed Hiey CHrLiLils
steuallgorer  pearelarhlifyssenaryd Guwpn Gl&TsirerTiosd
Qopaal’ G, Qen Qbs AYrFTESSSIL ST Glwewihs)
Qrwpul H&EC&ETaTCL Grarnisgsslsd  [B)eVeVTHgI LD
W&&HET  (PeTUTS  BIgLILGISTT  (Reuiseng  rdlwedlsst
@ ssrewmwr WahEw Blapdd Blrevrs @) bHgl e B STDG).

Srfwev wriiyd Fepuuilet euflbL $H60 L) L BIHOTSH
gmarw 6 2 1 Gussepd sLbs 201790 er@h Hwg
YMsemasHemerd Fwilisd mhs Blensvuilev, 201810 sumL_Ld

QFlQribui  wTED euewruled g  Osriiileorer @

auewrLilenesrd Swriésrg UTLLITT &1
Qarewriy (HHgION B, psCGLrui wrs 9 d wrHmeSlerd g
@QuGurg uflFwSSL  UTTSHSTOTTSST. @)L % TesT

BouiEer SHF WDBHWTOTEHTS HATSHSIHET  CLPI§LOD DG
aumsSlarmrisesr. 199,08 SlhésF FLL_gglesr swriliiiley e
WPEHEW LBIE DTS ST USlSSHTH @)euisGer g pjleumelssTn
pleweoulled, 9ybsd SlmHss 5115510 139405 HBossImer
Guah suIILILBGS], HYSETIL LFeusLTd HH5H D@ Gosib
UVIFCFTEHS HSE @euisarmed ereir  @uievroHCuirerg)?
eterd Gal s allhoyHleTCmeir. %, B)SHemesr sumiiliLjassir
AL SBBHGID  BLlp
QarLiiled eteuails GCFwupurBosemerud (PeTClaT(HbHTS
Bouiser, @)bs YTFETHISSSET @MISlE STV OB (HBIKS
Qarewriy (oG  Blewevuillsd, rfwed Hiey CHTLiLieD,

wéEserg  rfwsd o flewioassir

Orfwed wmIFrewioliy
SMGSBITDTTH6T eT6l6D, @)ens sTemerClousirm CFTeLoug?

S|emLoLiLiled Q@ rLrLiled

sTeord Gl 5 ChrermidleiTng.

&L S STeVBIGaNL @bhslw - @eVBiens @LiLbSSS)MEHL
Ulestesri  @)bs BTLigsd SO wEsefler Cxfw  @evrts
vlréflemestemwis; — Fidgs  CQasreraugnosears  SloLgs
WS HIF  FhSMLILIBISEHETU|LD LwesTL(hd Bl
QareTougsm@ WeTUTTS Inl L Gdleor, @UIGUTZID Ll

Ffleurtl

WEEHEHEGHE B EBdHImIgW  FhTULBIG®OT  B)HS
L Fwirerisend @ 9| SB)IF TG 6EBIT UPHISG6 HTeTGL
Umssenllss  eumeugsTer  Gar@emwwrer  aflwinrs

B msAmg. Gwryl o fleww wubHy  eurwerallsy Cuds
Q& mesr@L "& D6 LD edlut"ailsd e (h)
HSTOTiTgHeT. LTl QUL 1y SlewL & @GHOETDT jouTsHEnHd S

Q& evTIY (H
Qurfluyflswio spm GuTHL L svsv!

SLbs YU HAdh HTeVSHle0 'COBVSAL’ eretrdlesTn FlL b
QUL &G, BPHE WrsTeanThiSale) 2 sreahrml & LeTDHIGeN6T
LU L WTHSGHTRTH  PeTEaTHSEILL 1 HBSSH. &)bD
'OpvAl L sFhan §Cs slpd Srifleri Sjeurserg
Blireurasggler S BHHS 2 ereenrml dAF FeanusafllGe  2arpsv,
Curgiysefley FEHUL Iy HHS suredTmID 2 655T(h 6TEITLINS (LD
@niE CsMaiggissTerer allmoyslarGner. “‘Slal@pew” -
euripallest  sTpdfls S L wrers @  FLL gHUTLTS
aurell(hhsCUTEI,  HSMTLTSH
Fewuseafler  cpswmer  Fev

LDIT & T630T,
Ulallpssls S BigssiT
udlGumiiallHClwer sewer BlrrsfsGsri, @)erm wohHlw
ot Cousmevgdll L Gewg “sblursdw” ered SHISTS

o sireehrmL_&

BlewpGoupmid GFwpurLrasl UrGss Qrwevsnisafllsyr. rs
WPTRTHSE aumBlSdTmeTI. @hs Blewevulevgbresr HFlamrris
udliey uUPOWD HeDSHESTDEITIT. LOTHTEIT F6W LI EThI5T6uT
Caitpe  Boss
BTLTERLOSTDESSIV  HSMBTET Y BISSHTTLD
Blemevuilsv, YL Qg m_irLilsd I TiIHG M demas
FIOEOUSHEOSST @H G BTLTEBLOSTHSS) BluIesrid
QunDgl. @@ auBLLTHSSTD Blensoullsd bsdh @pallst
PGS wTesTs  @)gleuenullsy @)V  HTTERTSHST6,
LTHTRNT FeUBEhIHHTET CHisedlsd @ upupl BlewevsnLodsir
ahul_Qsirener. BlaTrl udlie) QsTLiLld) SHemsdbdlern
Qbss  slps  sriuderi, resEg GETHOSTHHSIS
QaTeRT(® CloumIEET 26TL_&HHIGEHEHTHS HWBHEBTLON, &)bHd

Y Mlsemasemit aflenreu®Bssl, sHELTH &) HEHeTn SlsTrl

FLlL cpevlorermy  CasrevT@eurliul (),
HWL_GHTSH

udliey OsrLiled obswD THSS (HEHBLTD; I Fia|LD
@)svemev!

@erm plewevullsvevrs @i SIETHRISD  @)BhHSI
Qareanrg méHlern  Blewevulled, @b  HIFETHRISSS DG
(LPSTEMSTUI T FTBISBISGNOTLICLTE  eVsUTGl  BlewmuiGeu
Ly &femevrassir 2 peurdluilpdaleTment. [OEETLELT]
réflemerrser  @mUDUGBES, OS5H  aurelhdslearn

CaiaIdhGHs CHTLGS UTSGHMar 6TlILIGdh HeuTeug?
storm  FApsemerulCaCuw  CFeiTLGd  Grfwsy  HL_Assir
@uGurg (PLOAPTLOTSHF QFrwmHLL B 6 (H Sl eITM 63T
B SsmBWRSTH Blewevuilev, CBetr LGHS S _Fgmer FHLolp
WEHEHEHGHTRT  TFWe Sieyd@d (PeTeuHLOT?  eTeTLIGI
@UggIsam L Curdsdlarn oaesg  @bss UL
sroflearnsgs  Caiged gom  CpGRGHSTD  @)bss
TS LGBl Lsd Cusaiggiall L g sterm  THSSI5
Qsrererevriom? steard Hevir CaHLldlearmesri. eueurmr LSd
Gugeilliy sterls QuUTgIwEssT Blewersaslsrn 9CHEHILD,
QewasCu @Qbss WD Srodert yss Frgiflwibd  srer
BlewTSBDTIHETTID 6THTMID  FnDUILBSSTDG.  SBTeug,
67510 C L sSLICUTauFVemev eTedTm OB MBI @)y spm
BTL&SSHMS lg, 6TWG LWESafL LD BV GLwi eurmigs
WPy CleT  @)euidsT BlewTHADTTHATTID. HHIG6NG LisD
SWOWPWDEHEHHGL LewTd, OFrdgd CFidgl emeuliLglsd
@bsd srilert srl (B Y Teussled @m ADlsereursug)
6T @)bSdH FHMVWPMM L&HHETLEH ST 1quilHHST6V, 6TLOG)
WHHET  HweL  BISTHG  UTPEHIm g euTILILITeug]
HlewL_g I (Hd @ LD.

Qs NICGrrenemteniids 6l reaT(Hloubseuidhsr, LISOLHsHM
U A sailprg STmiSll Ly dgis6lsTadTL_suissr, $rbisGar
Qa&TasTHoubhssTHs GFrTevslerm @)bs <L Fullesr Hemeveur
Sjeenouiled wrpliumrentd GQFeTHhHs Fwowid, “‘Cudwl
Ulrdflenesrds @ @)ssrenid @)rewsr(h) ouHLbIsERSBEGT Tty
ey QuUOMSCETHLULE reThissdear CrrdbswmrEn”
oreors  Qafalgglmaslearmri. @sarCurg  USHSSL
B BHSICSTETEL Yeuswrs yspbs 3)Cs sl sriiler,

Seuir  wrpliurestsengalll B CeueflGuplwgib, “9eurg
I DEOD  BIDL  (PIGITG" 6TOT 2L HHBIGEHBEG I MHend
Qeuaflluil’ L g Geum SwFWTGL. STeug, “CuUbHMIs
Qasr@riGumrd” eTETMI 966V, “QupmISEsTHLILG

Cpraswrg’ ear@n @ pPlusrenti. s, @bsd s
srudlerrg  BOUSTLTRT  Seweveur euisGer  (3)siTenid
Qe supLmisaflsr Ulsiterigmsr g upplt Cueiiu@ib
Qsflw  sumdleTngl. YsCou,

@LCuUTESH S SHd Firey
FTHFWllvemev sTesrs OsMBHGICSTRTHSTEHT @)bSdH SIS

oteors  Ggflaidgistarenio
CapAwrs

UilrdHenesrds @



543 208Be®snd 544

[oc DS ceE edDomnier @wmn]

STULAGTT 6T WdhoHenem @)giauenruiled sTommm) eubgisiTemeti
ereorLgl Ol L g Caefllaurdlarmgl. @)Hsd s0lips sriiieri
Ssureueflls@gs Sumsuefll gGasr Fumeuefls Ll L raGuTsy,
‘orflusd  Fie) 0S5 Furesilsg D, YOS
Sureuaflls@ eu@mn"  sTard  gm MlSGBTET(H  suBgIsTeTERTT
6TeTGm QB 6uHASTMG).

@ity @bs BriigssTer UlrFfemestasends@ wHIluilsd,
(psVEdID W FFT ST SHBISZTG Fepsd Frihs Lyddener
Qariiilev, BHBISETSH]
@uredlesrror  QFgh @)hS YTHEGHS SBISETGl BleweVL
uriigenest 2 ewrisglullpasdleTpriser. @bs Blewevuiled,

6TV GV (HLOTHS ugallasener

sVl wahsengl LTFfeneamasenar sph suTrbdled &ililgmasL
Urgwi 2 mpislwefllssmliugras
Blemsvullepid, psedld  SyewwdFFissr @)ersnid ULalsemer
TMHLTEY @) (HLILISTETSH| SUTHETSH] FPHLD FTTHI B6uTH6T
Q& 6wt LY (& 65T SssempuilenerGui TH5H55
ST_QETmgl. Yerred, @bss Hps sSriferfler silip
WESETIESTRT  HHHMDUNITEN  HTTERTOTHLD  SHBIHETH]

2T kIGETD I midledTD

FHWCgemeugser I HG @)euiserg) GBrdasLd 6TaTLISTEID, 63 (H
uTrgSled  peedibserg  Llrsfenesenerd STliLsTads
FmislesTp Llrgiom, 0 wahseaflsr LyFfenemssr GlgmLiLilsd
@t supLBiseflssr Llstreori GuirALGumrd  sTeirSmmit.
B)BISTEHT 2 _NTEMIOWITET [BleDEVEHLD 6THTLINGEF vl 1gdhHTL L

aflpbyslesTEmedr.

@pswis Urswi pCrHSlr Guwmy Sjeuisst @)evbiens
aupsCurg), @)Cs srudert oeuflLib @l CGuTerTiasir.
SJUT ST HVIUVEHMET (B)eVBIHBUND (LpLg.d551d5 6 TeuvT ()
CurgCurg, @) bslwreydE eumpbuly g plalll_ B Gurssrmi.
YhIGLCUTIS S WEHHEHHE Hrdwsd FHiey Geusssr(HLd
Tt @)euiaer CaHL Ly BLILITTESET 6TTDT Blewerdha NS a6 ?
B mEars! SHsHEHREGH HHuGCH eTeaTOaTsTaT FrWIGHM6eUs6IT
SBIS6ETG) QF TS 155615
urgsTiys CaemeuGur Hemeu LHPICW HewHSS(HLILITTS6T.

o eorGLT, sTeuaEm S UlleD
@ hglwraiey Cumit rfwev Fiey upmlis Cudlerred ereirer
BLEGD  eTedTUG  @euiHensGHs Osiflub.  CeumwGesr
ugglflemauiled i HId HPldbenas allBeurisst, “@hwT 6Tiog)
rAwey Fieydb@ 2 gsou Cousnr(HD” 6TETMI. S{6UEUETEYST6IT.
@hFlwr gnesaT@ou @evkiens HraL T CFIg GG T
pUUbBSD germ 2 wilGrry meHlaTngl. Hmsal Caubmmr
FieweusClaTea() aihasHE GBS @i @)bsd S10Ds
sriflerenrl GureTn Gasrerends @)sVsVTSH BTL V6V 6T6TLINS
@) euirger @evbiens - @hglw
PUUBSSSCW GhIwr Gsrarwpd sl aIBASTDS.
@bslwrailed sridlrev sl fwrs @)mEs G, @UCurg)
L f QFidlern urrSw mersr sUAwrs @) mEsL(HID
SVeg  BrerewLuled  B)ereIGlor®  cpeTmTeugG 6wl
YU Adb@ eubsTepid, @bFlwraisr Blameoliur® |gIHTedT.
9Bl0  @etmd  wTOPSSDEG @ Liflivemsv.  YsHCeu,
3B @)SHmaW euTEalleuTHniI%Hm6Td 6T (HeubgILD

LDhGIONL_&dn LTI

oar & GWlEemssemar ol HECETHIT(HID  6TLOG  LHBeM6T
gurhplwug Curgib! oHaib, @maui HBHSS Fureuaidss
rfwe  Fiey eum ererHldTmCGuUTg, (3)eTenIGT T
9CsT  aupgalL g, @)CsrT Geusfleupbgialll gl eretrm)
FPl&CsTaRTIyHBSTT. @UGUTEH eumd @ewsls unHDls
Q&ETEhFdh HTVWTS cpdaHall_d sTGarTid. 9%, QumiuiGe
Umbg, QumiuiGe eueripbg @)UugCuw  QumiiGaGu
rAwey  QFIGOsTHTH, ewarsgHieudlsetlspd LlseyLd

urTEssliul_(psrter  eTogl  WdhsHemer  ewTBL  LBaT(HID
LTS5 510\ TevdTIq (155 T T3 6iT 6T6OT S Cxsl_ (&
Q& reiraledrGmer.

S wesefler Ulrsdewesrasst Goumi, sUhsS S5@E
rFwev s Asefler Llrdflenerasst Coumy! "Gl g s
S [CEuETE wolhg  Swdpgl” eIy
Qamevsurissr. 9HCLTVGa, SO EHB6T Hog rdluiev

O &TevTemL_

IUlvTemagsEhssTHad I Llal(hSHSlEHTHa D  TDTL LI
&T6Y&HHTHe LD
YerTeYId, S  whsewer 2 &UGUMHI,
WWESHSED  YWEHSG S  wesefledr GuUwrTd  @)hs
BrLTEOSTDSSING apSBsGn suls Srg qrewed
&L AsCerm 9 Hss CHigedlad sTiiLig GleusLeVsITLD 6T6TM
wrw whlrsisst GPlECSH Hwg Heareysaflsvdn & AbsSeH15
Q& ety &S mTiser. SO wohsefledr  euTdh@GLLSS eV

Ursfemesraerflssr ghIFlE & TewTIY (Hdb

HlSTDT T 6.

FL G5 H0G YTFWe) LSS weudbdl HraLer Gurid
Cudly a5 QFTHsE FmBHBMart GUDMIS SLoGI
Qerhg eurpewey LB  euaTlILBSSlE  C&TevsTig (Hds
@)bs 2 MTWWIWE L b
CGurewGeu @)hs YL AsETVSSWID SIS HT@ THwed
sl dxdr 9055058 BlhLiss  aplmbAlsTper.  HulD
L&EBEHEHHTET YT Fieneald Snisd STIOLTMSS 6Ibd
aubgl wrmh SroGursaugdlivemsy. "wullGo wullG @nE
Gur@®" etermmey, ufled pHGuUTEID @M@ GuTLTE. G
GurewGeu, "orGs! GrGs! sUlYmee Siey ST eTedTHY
rFwey Fialparsds @Grev Gar@rugCumrs GlaumiwGer
PULEG  TTIYS5SI5 ThoH  FHirayb
TGS Sl el Tg). 6Tgl Y rFwed
uVSSTID wHBILL  Hrfwed  euflpempuwreid  CHdlw
BeVEOleNTEHBESlTTEID s BTCL GUHEDHSH Gausssr(HLb.
aurerHPleiT UL wBUD I HedT
QsMNbHHICETeT (DI, eTbfHTesr rdlwed &ripliLjesriddlusy
B)wsdh gD  6TLEHG I (HBWS 2 ML T? eTewrd oo

FpTiser. HTVBIGHENETLI

Q& revuTiLg (HLILIG TS,
LTDTS,

©_GUITEM LD EWEIT IL| LD

SO ® stbeww CprEslF & (PalrsVsener HLL eOmLD.
BTBIGET FTPGgId5 BTG WEUTHET 6T6dTM FlewTlFFGem (B resr
TS  FTHES  ubsDD  SOIDS  SIE  rdlwev
&1 AserBEmevt 6T6v1gl IO FITHBIGENET (LP6iTew6udHECMme6dT.

BTUPLD  (pedTedrTer TS g  FHHMESET (GHLTTSIBIS
Sjsuiasefler g As sTeVSHl0 promey Hrfwsd LvSCHT(H
B hhHeuTHer. YeTTeId, Ybs L TG Swailsd
OmaGaspl 1" Awieev. 6TIDGI YSTEMU HhS L FEG,
Guevgls greursds Cal L CuUrgl, 9 bs USTOSHBTSH 6TLOG]
INEXT Caemeausenerd Ga_GLrib. S|STHTL_L]
SLall s slemuwds
Casl G, rflwer ewsglasamer allphallsss Gsl GLribd,

Urdflenesrasensgs ey CalGLmi,

auedlE T srewild &afsfiemu Bmisss Casl GLmrib, @lyser
wIFlew Bnissds CHL GLrib, auLdb@ Chréadld Fupiss)
Casl L, OarewL i Afwisendsd BIbsr BwweTd
Gs1L_GLmib, GsusmsvwHm Ul L gmrfaEnd @ Geuemsv
Casl GLrTid, WSHSHOTTE) LTHEHSILL L LDTERToUT & EMhd
STULUDSSMD 2 (HeUTHEIL LVSHMVHHLNS  JeNILDS6n ILids
Qewerepi,  weuslmEns @

Geusmeveumiiinygs Cxsl_ GLrib, &aTasTyr susglser Gasl GLmid.

GasL_GLrib, 6TLD SO

lersryd  Gasl GLmib, psrusTaflser GCslGLmb, Glurg)
CprdE wenTLLBiIgHeT CslGLTiD, FOTFAPS BHlEWLWBIGHENETLI
ygitiilssah o hmeaursseyn Gsl GLmi, Garuilevsseir,
LTTemiDd s Bl
6V 561 Gs1_GLrib,
erflyyeRT.  wTp. BIVSHSMSL  LaTrewndssds GaslGLTid,

Gapoureviwimbiger, LIeTefleumFeVSHemeTLI

GsL_GLmib,

Qs riflevmil Lid



545 2019 48 26 546

afglamer Lerrewwssds Gsl GLmb, sevallulluish sHeogriflsst
Cas GLrid, WSS Bmisss Casl_GLTid, wahseafler &)usdry
aurpallh@ @)L wefldsds Gsl GLmb. @)y Berdlearmg
O|hSLI UL 1g wiev!

6THBOUT(H FHSTUILSSIID BTLD HTfL LD 6TIoG| CFTHBF

FRMEEHMeNS  CHLLGID  @Vewsy, IHBDHTH  rfledr
veragsmens  sliqugndb  @)VewsD.  6Togl  Loddertlesr
BOVSTHEHSETH  YrHLer  GeusflliuewwrsGeu  Cudls

QasTeaT(®, WRTSMBULD BT  FTHSHH STL1gCerTibd.
UDPMIEGHS Sieyd sasr@Lrid. Yemsaill Cusors yrdluisd
Firey Cal_GLTid. 95 HewL_ss5g. LrThslwmiseflsr swr 4,
ws FTIUDD  YUFE, Srewll, Gumedlev  YBlBTIHISET,
@) HEWTHE CETeTemS HTar 6T FLOGIHLGdE, PLILITET & ieney
Ot BT 6Tngl YUrHwed  UVSMSLI
LweTUBSSUW) HHEHTID. FLo6iglgdb@ QPULITET TG bod
Sieys@  eteter  BLBSSH?  allfAsHlrorear  Ceugemesr
eTOTRTOlUTHTEY, SHUIP  WEHBEHSGHS SldLSS  JbS
s Syrflwed Fiemeu, sulpisefler QuirTed rdluisd
Uewpliy pLggiD @)hss SDS $TE&HS HL_Fd5 sensvsniosGer
THTSBHIBTT.  Ybss  Fie)  psvsmer  GCs
BTLTEHLGTDSED sweubgid SDES Sr&s S A5 SHemevsnio
send S TS558 paTMISTET. @)ews (B)VemevGlwItTm)
LoIsGD SBPS Sres sldsir G)HGHSS  eTeTaL e
udlrms  alurssSS M@ eUHUTIGETT? 6T  [BHT6T  FouT6D

2 _(Heumrshs%

allhdbHeirCmeir. &ifl, HewBdhdnL_ wesresfliGumrid! wmiGuimrip!
stedrm) afll(Hall(hGsurmib.

STy Brid  FhSAET rHsE Cwegls Y HTemeu
auypniFwg Gurevsryl, B)Cs sHUDs HrGs S Asefler
UH5Te @evevrall LTed @)eTm BLbGL @)bs B Ham L
BLBS(HEBSTSHI.  Hwgl Swaid wL(HD 2 Heurer @)bs
L Aswws QsreavtHoubs DG ST SLAF HMVHLOSEET,
BEGHS Sl gs Curdu rdwsd LvSms meaussl @)bs
OraLer eteitesr Gurid CuAeTiger? Fmid eury i (B
QL LT  Wreflendsser GsHL L Tigssr,
Sy L_DLIT
Gudssefler semeveui ugall Casl L TissT, Gudhseier Nrsls
gallgreri ugal GCaslLmriger, Qeusflbri (B LIWewTBIG6T

auflF  FepiewswmHD

UTHETHIHET  CHL_L_TTSH6T,

P (HBILK HERTLIL

CaslLmissr, uswrOuligser GaslLmissr. &)gGumsitm
Sg| OFThsF Fepmassamer WL Hwery) swg sreailsy
2 Heurest @hs I S wahsafler 2 flewwser GPlSa
CGurdw  rdlwsv
usvlssrdlw Blemevuilavid &sL_bhs wadlbs TrEUFRs HTrfsd
6Tgl  BeVedlemTds  FUlHemEhWITs) WL D BTD  eTG]
WeEHEHEGL QUDNIGESTHSSHL @ SleflwereneuCGuignib
Curglw Grfwev usECsTlH @)hs Tews allpalllTg
UTSISTHSIOHD  @euidmer  eTogl  WoHHEHSE GlumHmIs
Q&ETHSB HHHTDTTHETT?

TWSSSTHT  CHLLTTH6T?  6TLOHG L

Qs o d o maurdlwCurg, STCL @)Hs TOF
2_(HeUTHBNIGUTSHT 616 TN SO LD Dgds @)euissT, sHLlp
waseflsr 2_fenwaer Gnlsg SraLsr CGurw Gudsrrigert?
B)evemev. (edTedTTET MTTHILIG) Wanlhs TTRLFAG jeuTdsT
@hs U Aeww  wrHm  YwstmCursy @b L FHeww
oflpailLrg  urgiIsTssCuisTais  @bss  sUDS 516
rFwev s Aser, sulpisefler o flewwd@d Fiey sevrL_med
wl HCW @BS IYTewFs SHTD HHb MEUsSE 55IPLIGUTID
etarm eysmeug CurGudl GQeupml SeTLTisaTT? gia b
@vemev. @muslwrs Cm.ail.if. ullesrymsd Gl meanr@euriiLil L
pUlgsamasullsvsors NGrrenswr ullsst Guirgib Hbllp odseir

aupBIS W Iy LUvSms weusCs @b TWFS LS
BTG NYTFWD S FB6T Hhoh MUSHTTHET. HBHOTELTHITn L
B&EG eurdhsaflss Sl whsefler Uriflenerser @nlss
@)eurrseir Gudh
QUDDTIHET 6TEOTLIG 2 6WTewid. YTTEYLD, GlUDMFE Sl

TG wTeug  Gud Qupmmrisert?
wésefler Lysflenestsenbasrer &iesenear Bsvsv! speubleur(m
TFHEHG BT UPBIGLEUTSH  BHLo&STeT
Qerhss Fwasewer WL QG  CLHMIGECISTETL T sslT.
L AwrHmns @LLILIBIS EIHLD ST fledt
pUlsemasullsvsors LGrrensmisEhd @)BI@h Il4dbsly Bl
GouasT(D 6TdTm) THTUTTSS HLILIUTHET @b SIS ST G

SHL_eme|Ld

1B mest

rAwey sl FAsdr W BGCW. YUCUTFHISTET  evTIg LI
Hewpd@d  swgH  UF  PSTSGLU  uflsTrwrsl
uenTLIG UL 1g SHemerL uflrmeorip, S555L0G] QFTHGF
FRIMBHETL  CQUDHM  &B  GUTIPE|  GUTLPEITD  6T6IMD

eTHTurTiLy @euisendsd@. STCW o (Heursdslw @)hg ordler
oo 18 Yslw Srdwed wirlisnudselasmrenth eumGeurtd sTeTmi
yoLr el Leuisst  bs U Hb  sTevID (plg-eymiLd
smieuruiled @it S5 HSF CHTHD CeunmlessTsasis Lghw
S rAwev wrliyd GUlSSIL LevIbLId 6% TesTLg (h&hSIMm T 6T,

MEBIWTOTHTHUTHEBT Y BHEHeuT CUWENTd WEHSHLG
wral vweTu@Sgleurisst. HHCuUTeVCen @leitmy  @)bsS
S0Dd ST& YrHwed s Ags6T jgdhsig LedseflsT sensvsui

Cuweny QU (IHSBSTTD T T 6.
o ullpLer  QopIGHSTS  Fetni I
BLbIBEETS, QG BB BESTS sTTnI @ bos FevLiulled
I FFHFSTDTIST. g 2 aremwCur  B)vemevGuwim
speTmIL (HIb yellseafler  gHemeveuir
Urursrer 2 ullmer &)mbSHHST Slpd Sr@ rdlwed
sl fsellett  HHBH S5PG SraTHIGET eTemeUW D  @)BIS
BLbF HEHHETE. Cuiigliurburs SLmEulglurissT. sulp

LN guimssresflssr o &gl

Urumssrest

9}, EITTEV, o_6uTEMLD.

&M UTHGL LVGMSH STEDT UTTHSI5CET(HSSI
uenTlIGUL g semer LB uflwrmn CerrbGur@id ordluwisv
Ueopiny  @ag  pLbglmesrs.
FTeUT6T, Hlevsrenssr eTLICLITE| HT60l" 616516 HTHB(Hb [bBIHET,
yellsaflssr  semevemn  @evevmwsy  Cumrer@urg 2 sireanr
wappSrserr, @eemeowr? yedsemer GeunmlGsmessrL
wanlhs TTRUFRG  JuTsEnsd @)CH  BTLTEHLETHF
Feouulled BTy  FmPl  BrissT o ewrwrHmlulmbsiserT,

"ojevrement  eTLIGLITE)

B)eveneowr? B alll_ayb sdlgarfledr SHEMEVEMLD
B veursThsBurgl wells Brafsl LSTLSEmeT L
EOBVEE] B B1g56iT EYIGIES) LD L_gg) Qeupmlailipr
Q& TaisTL_Tig g o _GTEMLOWIT, @)svemeowr? 6TEOTM)

Gl HerCmeir. Lsdseafletr gemevswwenpw Hrdwed FHlwrs
wl B allwidssieubs BrhissTam L Hriser CFiigg Gursd
@ gfniswrer, gyprafswrear @s Curern GFwsigserflsd
FHULL Flevems.

BhIs6T Blenarsd mhsTed Ledlseaflsit semevsui Lrumsr
werd  STUUTHDIW(HdHHOTID.  DETTOID, WS  [hhIS6T
allplulpésallsvensy. susteafllenw Chrédl UL BoiTey
BLBSCUTE LewTGLL 19 Srdflwepd FeuliGlu’ 1q Srdlugy)ib
Geihgl o miseafly 22
B whS a6, "fley WSS BINISH Wwhseend SHTLIGUTD
ourmmser!"  ererm  Brer o BmisefllL b Hesflgseilwirseayhn

BTLTEHLOTD 2 mliflerigser

uglrdiswrsayn Csil iy mbCser. BrissT surailsDswsy. sTesrg)

Syl DL UBSBESTH ST
wpsirefleuriiGaredlsd Ledl - Abis wssHssl6er BHGCou YLl B

B BIgH6T

6Tl  W&&H6T  GHulley Fflhg WIgHF (HEHSWTL L TiseT.
BBIGET 2 _BIGET FWOTUBIGERGHTE IiqHdly 2 FFifldh @i



547 208Be®snd 548

[oc DS ceE edDomnier @wmn]

yedsaflesr  Heweveui
@ ppslpruTi.  wsreafleuriissTsd  fleaysst BHLHSCUTS
o msafllLflmhs 22 prirepwerm 2 millleriseflsy
STOUTTOUG| 2 BIGOTSH BTLTEHLSTDL LSalsemard SHmbs

vrursreirgn . @estmy 2 uilhLesr

erglitienug CsfalsSiserT? @)evensy. jeusurm [bHISH6T
2 _BIGET Ugaisemears HIMbd HhsTed 239015 BTLTEHLOTD
o mIONQTITES  BTEYID  PHEUSTTS 6T ugallenwg
b mICUesT. 95Ceau, Ledsafler semsveut Lyumrayevflssr
@uinilng wi Gwsry)  erefleuriissTedlsd GareveviL L
6TLog| Wahseflsit @rlin@h GuTmliL)dan »GeauesTiy e idsst
FauliCuily G rfwsbeurdlsepd ueTlGUL g S rdwsd
" ewrCumls  Camiy
aurerGum  eweuGeawL o Curs  Blewerliug Gumed”  m

ourglsenGLo! Uigds  PLywrgeuest
SOOI MUBTTSBDGHHIn LG &T6YSHTEWT (LPLgILITH6U T S6iT
ysw  orfws wriiys  GPlss @)hsd Fewuully Cus
aflewarbdmliLg Sl WwohHeweTUjD FLTHDY 2 BIGHen6TU|D
BwisGer srorHmIb GFwsd 6TesTEM HLOLP wahser @)eirmy CuFd
QB TL_BIK W] 6ITeTT T 6.

"30 eupLBiseTTHL GUTTTLY 6TenGF FTSHGSTaH6T?" eTETMI
Casl B sTwgl allHBewe @) WdhshIG6NIT HOTIPEHEITH HWITHB!
HEW6ITds 2 BIGET  GHeWeVeUTdels)

PO ASIGD55!
semevenenw Curadl m Cssral stpliflullpbsrey obs 30

QETFemFliLIBGSlesTmir.
2_BIG6IT

YLCUITHTOUE  BBIGET

eumLl  GurprlLgglev  mRULL  yedseflsit  Hewsveuir

Ulgumasrestlesr Quuweny 1B BIg 6T o FFflliLgm@d
SSSTOTUTHET 6THTM HTSSILIBID. 6TG| LHB6T CFiis
LUTeUlD 2 BISEHE:E, UTHEBMSHS 6160, boSd HeueHDU|LD
@)esfl TGl WEHEHET CFUNLILTL L TTSHET 6TETLNGUD  6TLOG)
Csfailsg, @eniems - @HSw
puUbssHler Lrsrrwrer 13sug SHESSHmMS (LPUYSHLOWITS
B (P LILIBHSSHI6uS60 (HhdI 6TLOG| DG EHSBHTET By Tdliie)
Uy &Hewesrds & mevr Sirelemesr N INEE TS 9| HEMET
WpeTRSTHSGHIF CFOGeumd eTedTLINS LTI  euelluymisSs),
@ ewsail. Goumy wridsspsiter Hrfwsd Hiey eTgiad @)Hsd
STVSL L GFlev  Frsslwblevsnsy eTerusmswd  Clgflailssi,

W&HEHET — FTTUTSHS

aflenL_GlumHeiT@Gmedt. Hedrnjl.

[10.L1. 4.03]

OO OBE D10 ® BRI vmo

(oreoryyfl@ wulléveuraed Flevsrrea)

(The Hon. Mylvaganam Thilakarajah)
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(The Hon. Presiding Member)

Order, please! Will an Hon. Member propose the
Hon. K. Thurairetnasingam to the Chair?

®0; 888 ®OES Dwmo

(oressryfl @ APILTEL HweVS)

(The Hon. Siripala Gamalath)

Sir, I propose that the Hon. K. Thurairetnasingam do
now take the Chair.

O Gre8DeCI8w® wduriest Ownmo
(orevryfl@ rrexeuGrrgwid FibLbgeir)
(The Hon. Rajavarothiam Sampanthan)

B&3sY I8 mo GE.

9 GLorBlgmi.
Seconded.

g 8@ Y, wer e3®@» S,
aflsorr BIGHBLILIL B eTHmYS Gl TeTemLILIL 1 g).
Question put, and agreed to.
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YSBTFATS BN ITIY YHVC6), LOTNTLILONS . FIOTGIL 60T A BIgSLD
YU F6I BENCVSHLD 655 T 61T
Whereupon THE HON. THARAKA BALASURIYA left the Chair,
and THE HON. K. THURAIRETNASINGAM took the Chair.

D §Roe06:8) OG0
(omessTyifl @ HWVDLGTHIGD 2 ILINeT Sj6uiTssir)
(The Hon. Presiding Member)
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(orerL i@ wullsveurseaTd Flevsrream)

(The Hon. Mylvaganam Thilakarajah)
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Hon. Presiding Member, at the outset, let me thank
you for giving me six minutes of the time of this House to
speak on this important Adjournment Motion.
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Sir, many political leaders had stated the need for
constitutional reforms in Sri Lanka, primarily due to two
reasons: one is to provide a structured solution for the
grievances of the majority Tamil population in the North
of Sri Lanka, and two is due to the belief that
inadequacies of the present Constitution are beyond
repair, so it is better served that a new constitution is
brought forward altogether.

I do feel, Sir, when we do address the two above-
mentioned questions; we should not jumble our answers.
The two questions require two different sets of thoughts
though not necessarily mutually exclusive. On the
question of Tamil aspirations, I have no issue in
recognizing that the North of Sri Lanka has at least been
the homeland of the Sri Lankan Tamils for a reasonable
period in the past and as such they should be entitled to
look after matters of interest to them, provided in doing so
the other communities’ rights are not subjugated. It is also
reasonable that the Tamil politicians appease the Sinhala
majority’s fear that after a 30-year war whatever solution
is provided constitutionally will not lead to a separate
State in the future. So a Federal solution which provided
irrevocable transfer of power from the centre to the
periphery might not be the best solution. And
furthermore, administratively imposing a principle of
subsidiarity can lead to further inefficiencies and higher
levels of corruption.

A Federal solution - be it may, by whatever the name
it is presented - would constitute a transformation of
power, which cannot be taken or interfered by the central
government without the consent of the regional
governments. And however much things may go wrong in
a region or in a province, not necessarily in the North, but
let us say administrative-wise in the South or with the rise
of a new extremism in the East, the centre will have
limited powers or no powers to interfere at all. Imagine
for instance if the proposed new constitution, which the
Hon. M.A. Sumanthiran says is a draft and the Hon.
Prime Minister denies it is a draft, had been in place
before the April 21st Easter attacks, how well would have
the search operations been carried with a separate police
chief operating under a chief minister? I know I might be
corrected in saying that technically the provincial police
chief would be under the Independent Commission and
we all know how well that has worked out for the rest of
the country.
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In any event, an irrevocable solution is not the answer.
If we look at our 70-year post-independence history, you
will see that we have erred too often when it comes to
matters of new constitution and therefore, there is no
saying this constitution will work. The authors of the

Nineteenth Amendment now admit the deficiencies of
that Amendment. So, Sir, why should we trust the same
authors to write a new irrevocable constitution?

Now addressing the contention that a new constitution
is needed due to the belief that inadequacies of the
present Constitution are beyond repair, I am not sure that
that is actually the case. India’s Constitution has been
amended many a times. And also, Sir, when we are
thinking of a new constitution, we must be mindful of the
timing of introducing such a constitution. The geopolitics
of Asia has forced many Asian countries to introduce
federal constitutions with devastating consequences.
Therefore, Sir, if we do introduce a new constitution we
should introduce one which works for the whole country
and not just answer the question of Tamil aspirations.

Now, I also want to take this time, Sir, to comment on
certain remarks that the former Hon. Leader of the
Opposition, Hon. R. Sampanthan made in his speech. The
Hon. R. Sampanthan attempted to point out that the Hon.
Mahinda Rajapaksa, at various times had committed to
provide a solution on the question of devolution of power
and now he has gone back on his word, and as if it is
Hon. Mahinda Rajapaksa’s fault that the constitutional
process has broken down. I want to categorically state
that we are in favour of power devolution and that is why
we as the Joint Opposition spelt out our position and
forwarded a proposal to the Steering Committee. The
Hon. R. Sampanthan however does not make mention in
his speech that his constituent ally, and the majority
partner of the former coalition government, and his
friend, the Hon. Prime Minister, who ensured that the
Hon. R. Sampanthan was made the Leader of the
Opposition, had not given any proposal to the Steering
Committee. And in any case, the Hon. Sampanthan
forgets his principal ally, the Yahapalana Government,
which the TNA took the unprecedented move to support
at each and every Budget and which the TNA supported
at each and every No-confidence Motion brought against
the Prime Minister and the Government and in which the
TNA colluded with the Government to postpone the
Provincial Council Elections and deprive the people of
their due franchise, a right given to the people in the
North after many years by the Hon. Mahinda Rajapaksa
who already had a two-thirds majority. The Government
for which you acted as a proxy for years had a two-thirds
majority. Therefore, your accusations against Hon.
Mahinda Rajapaksa are irrelevant.
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(The Hon. Presiding Member)

Hon. Member, your time is over. Please wind up your
speech.
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(The Hon. Tharaka Balasuriya)

Sir, just give me one more minute, please.

The Hon. Prime Minister had the numbers in
Parliament and he could have pushed through with the
Constitutional reforms. But, he did not do it. At least the
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Government could have come out with a Draft
Constitution. But, they did not even do that. And whose
fault is that? So, I think, it is fair to say that the Hon.
Sampanthan should accept that he had been led down the
garden path by the Hon. Prime Minister and in trusting
the Prime Minister, the Hon. Sampanthan has failed to
deliver what was promised to his people. Perhaps that is
why the Prime Minister has been kind to allow the Hon.
Sampanthan retain the residence of the Leader of the
Opposition and use the vehicles as a solace during the
winter of his life. So, I hope that the Government will put
forward at least the Draft Constitution and we have stated
our position and we want to provide our support to the
devolution provided that it is within the framework of a
unitary country and not within a federal solution.

Thank you.
[e.%0. 4.40]
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(The Hon. Presiding Member)
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Question put, and agreed to.
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Parliament adjourned accordingly at 5.25 p.m., until 10.30 a.m. on

Wednesday, 31st July, 2019, pursuant to the Resolution of Parliament
of this Day.
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