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Introduction

Presently there is a worldwide phenomenon in most long established democracies which
finds citizens very cynical and distrustful of politicians. The public assert that  their interests
are not taken into account or they are not consulted in major issues before decisions affecting
their lives are taken They decry and criticize the very instruments of democratic government
which people elsewhere in the world are fighting for and dying to achieve. Our democratic
institutions are treasures to preserve and it is important that those who are governed get back
their confidence that the system can work for them.

The consent of the governed will be an important element and a generalist parliamentary
ombudsman has a unique position of trust among all in the governing process. Such an
ombudsman must be much more upfront in seeking positive solutions to areas where the
government and the governed are in conflict. There is a role there for an honest broker who is
able to approach the issues from a position of trust and credibility from both sides, there should
be no lack of confidence or courage in pursuing it. The freedom of information function, for
example, is a valuable adjunct to a parliament ombudsman’s role in that it brings the ombudsman
into the interface between government and the people at all levels, and provides an excellent

base for the wider role in the future.

It is already apparent that the adversarial system of justice through the courts is not seen
by the public generally as being timely, easily accessible or financially feasible The cost of the
court system is also a heavy burden on the taxpayer There has to be a better way of resolving
disputes. The alternative dispute resolution system used by an ombudsman has considerable
potential to encompass a wider spectrum and the generalist parliamentary ombudsman should be
looking for opportunities to lead the way into alternative dispute resolution. For new
democracies the ombudsman institution is a popular safeguard of freedom. It is important to

encourage new thinking about the role of the person who protects the people. The political,
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social, economic and cultural environment in which an ombudsman operates has a direct bearing

on how an ombudsman functions,

The ombudsman , as an institution, has three essential elements in it’s favour —
independence in operation, flexibility in dispute resolution, and credibility with public and
organizations subject to jurisdiction. The institution can never remain static while the social
environment in which it operates is in a constant state of change. The institution must be

developed and moulded in harmony with that social environment.

It is most interesting to note how the world over ,regardless of different traditions and
institutions, countries have set up a monitoring body such as the office of the Ombudsman.There
are couple of conditions the institution of ombudsman must meet in fulfilling its function. This
function consists of two interacting responsibilities, viz,, to protect the individual citizen in his or

her dealings with his or her government and to control the activities of that government.

Governments occupy the monopoly position in every society. They have, for example, a
monopoly on the lawful use of violence by the police in particular ,in the enforcement of order
and safety. And where governments provide services, they are ,in fact ,exercising a monopoly as
well. Legislation gives them many, sometimes very far-reaching, powers and they have a
vertible legion of experts at their disposal in their frequently extensive, highly complex
bureaucratic organizations. In a nutshell, governments are very significant sources of power in

every society. But contemporary societies cannot function without such governments

In the role of subject, the individual is confronted with the implementation of government
policy He is the dependant party over whom the mighty, monopolistic government holds sway.
As a result the individual frequently feels powerless in the face of the government actions. It is of
special importance for the individual to have access to channels through which he can take action
when he feels that the government, from its monopolistic position of power, has acted incorrectly
towards him. He must be able to rely on organizations that can protect him against improper

conduct on the part of government and its officials,
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It should be clear that the ombudsman ,as one of the bodies responsible for protecting the
individual and monitoring the government, has very important role to play in a democracy At
the sametime , the ombudsman should be aware, that other agencies also pursue the same aims
and that good government depends on more than the existence and work of his institution The
contribution the ombudsman makes to democracy is a very essential one;so essential, in fact, that

a democracy without an ombudsman would now be inconceivable..

Creation of the office of the Parliamentary Commissioner for Administration.

The need for an office of the Ombudsman was first mooted in Sri Lanka at the South East
Asian conference of Jurists in January 1966. Article 156 of the 1978 Constitution of the
Democratic Socialist Republic of Sri Lanka enjoined Parliament to provide for the establishment
of the Parliamentary Commissioner for Administration (Ombudsman). Parliament passed the
Parliamentary Commissioner for Administration Act No. 17 of 1981, which established the
office and defined its powers duties and functions. Subsequently the Parliamentary
Commissioner for Administration (amendment) Act No.26 of 1994 which amended section 10 of
the original Act, enabled the Ombudsman to entertain such written complaints or allegations of
infringements of fundamental rights or other injustices directly from members of the public,
subject to informing the Public Petitions Committee on the action taken thereon by the

Ombudsman.

The Ombudsman is required at the conclusion of the investigation, to determine whether
the decision, recommendation, act or omission of the public officer concerned complained of,
was contrary to law, unjust, oppressive or improperly discriminatory or made in the improper

exercise of his discretion.

Where the Ombudsman is satisfied after due investigation that a person's fundamental
right has been violated by a public officer or has suffered an injustice at the hands of such

officer, he makes a determination to that effect.

By way of relief to the person affected, the Ombudsman may recommend that the act of

the public officer concerned, be reconsidered, rectified, cancelled or varied and require the head



40

of the institution to which the public officer belongs, to notify within a specified time, the steps

which he proposes to take to give effect to the recommendation.

The ombudsman has motivated the government and other establishments in the delivery
of timely, quality service to the public. One of the greatest strengths of the institution is its ability
to allow the complainant to pursue the course of justice relatively cheaply and speedily with no
cost which is valuable considering that most of the complainants belong to the less fortunate

classes of the society.

Observations and Comments

Majority of the complaints received were inquired into,proved that they were connected to
matters in which it was essential either for a department or government or for a statutory
authority such as a Corporation or a Board to act in accordance with the laws as they had been
enacted by Parliament. Also these complaints often related to the failure to act according to
subsidiary rules and regulations even such rules and regulations were embodied in Establishment
Cord. | have received complaints relating to ill conceived schemes of recruitments or promotion
of staff are adopted by some statutory public sector establishments. | have experienced enough
challenge in trying to sort grievances provoked by using two completely diverse schemes of
testing applicants in their aptitude or competence for promotion from one grade to the other.

There were some cases where the grievance borne by a complainant had occurred owing to the
negligence of the administrators and authorities to implement fairly, and without discrimination,
government policies and procedures. Additionally a lack of understanding and inflexible

severity were noticeable where policy or procedure was followed.

An easily removable cause for complaint constantly arose from the insensitivity of the
bureaucracy, be it in government departments or statutory bodies. Letters were regularly never
replied to, inquiries by clients of services or by affected officers were unanswered, and a lack of
courtesy toward individuals had irked many of the petitioners.

The stipulation to observe secrecy in regard to the operations of the ombudsman’s office has
inhibited the ombudsman of proclaiming the success that has followed his endeavour to resolve

disputes or redress grievances. The office receives letters of gratitude at times whenever problem
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is satisfactorily solved, sometimes even concerning itself in resolving a problem thereby getting

a settlement.

It is regrateful to mention that some Secretaries of Ministries and Senior Heads are reluctant
to acknowledge that the ombudsman does help in ensuring the growth of better and fair
administration which in turn enhances the development of good governance. Unfortunately a few
of these senior administrators are of these senior administrators are apparently deluded by their
presumption into believing that they alone know and are infallible.

Among the public officers there has still not been the desirable proper appreciation of the
role of the ombudsman in regard to administration. This is essential if the ombudsman’s office

is to function more effectively and be of greater use to the public.

The types of complaints that reach the office of the ombudsman are so varied and fell into
numerous categories. More common are petitions regarding promotions, claims to state lands,
unfair dismissals from service, unreasonable transfers from stations. There are also petitions
about non-admission to schools and universities. In respect of defaults in re-payment of bank
loans, recruitment of graduates into special training or employment schemes, and environmental
pollution complaints do come in,. In most cases although the complaint dose not explicitly state
so, it has been found that the authority which has caused the grievance has in the process
violated human and fundamental rights. . When complaints relating to land disputes were taken ,
| found that the 3™ schedule of the Land Development ordinance is still observed. This
anachronistic. It follows the law of primogeniture and favours the male, and it needs to be

revised.

There have been instances of some public officials having either ignored laws, regulations
or rules or giving to them interpretations according to their own whims. Officials executing
their duties forget that in the course of committing wrong actions that the natural rights,
fundamental rights, human rights , have been violated causing to individuals a deprivation of
legitimate dues, and in addition pain of mind. In handling vacation of post, actions natural justice
has been ignored and in paying only after inexcusable delays the pensions gratuities. Delay in

these instances have been on flimsy grounds, and causes even pecuniary loss because the
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value of money had depreciated Also, in waiting for their dues individuals have got indebted

while trying to tide over the period of delay.

Whenever an inquiry or investigation into a complaint was pursued officials expended time
and effort in trying to justify a decision or action without paying due heed to sense of justice or
the fairness of an issue in dispute. Regardless of the gravity of the wrong done and its
deleterious effects on the individual citizens, officials seem to have continued in persisting in
taking the same sort of wrongful action or spurious decisions despite the justifiable

complaints that are made against them.

With all the above difficulties, the office managed to dispose a fair number of complaints
received. The cadre of the office has not been filled. There is no accountant or a book-keeper
appointed to the office. Reluctance of officers to serve in this office is noticeable. It may be due
to the absence of an opportunity to perform adequate overtime duties or to receive any other

perquisites associated with offices.

While problems and difficulties have been somewhat highlighted | should state that at the
same time there has been a considerable degree of co-operation extended by officials,
departments and authorities which enabled me to discharge my duties more easily.

I owe a profound debt of gratitude to the staff in my office who have worked against all odds to

achieve the target we were aiming at.

Statistical Analysis

During the year 2013 this office received 1185 complaints and out of which 1099 were
complaints directly sent by the members of the public whilst 86 were sent by the Public Petition
Committee of the Parliament, for investigation. In addition there were 682 complaints awaiting
disposal at the end of year 2012, thus making a total of 1867 complaints to be dealt with during

the year under review.

The office managed to inquired into and dispose majority of complaints as soon as possible and
recommendations were submitted to the Public Petitions Committee and to the relavant heads of
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the Institutions. It is noteworthy that almost all the recommendations submitted by this office

were accepted and acted upon by the Committee.

1309 complaints were disposed of summeraly and 31 dealt with after interparte inquiry
making a total of 1340 disposals during the year, leaving a balance of 527 complaints carried

over to the year 2014.

There were numerous complaints where there were no causes to proceed further, and
some were outside the jurisdiction of the Ombudsman. Some were tendered to this office
with ordinate delay and also several complaints were dismissed after considering the report

sent by the relavant authorities.

This office has endeavored to settle as many disputes as possible expeditiously, contacting
the relevant public officers over the telephone and writing to them to take suitable action, such
as in cases where the officers have unduly delayed in attending to the matters concerning the

complainants.
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Table: 1 STATISTICAL ANALYSIS.

Balance complaints to be investigated, carried over from the year 2012 682
Total number of complaints received during the period 01.01.2013 to
31.12.2013
(@). Directly from complainants. 1099
(b). Referred for investigation and report by the Public Petitions Committee. 86
1185
Total number of complaints to be investigated during the year 2013 1867
Total number of complaints investigated during the year 2013
(a).Number of complaints concluded summarily
(1). Settled without inquiry. 131
(2). Disposed without investigating due to the same complaint being
made to a
parallel tribunal/ institution. 101
(3). Inadequate information to proceed to inquiry. 18
(4). Referred to relevant authority for suitable action. 127
(5). No case made out for relief. 80
(6). Outside the jurisdiction of the Ombudsman. 57
(7). Inordinate delay in making the complaint. 34
(8). Complaints which were dismissed after considering the reports sent
by the
Relevant institutions. 464
(9) Copies directed to this office, having sent the complaints to other
institutions. 254
(10) Complaints directed to other ombudsman offices 43
1309
(b). Total number of complaints investigated and reported on after inter-
partes
inquiry. 31
1340

Balance number of complaints to be investigated and reported on as at
31.12.2013.

527
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Monthly Analysis.

Total number of complaints received during the year 2013 along with the balance brought
forward from the year 2012 are 1867. The highest number of 141 complaints were received in

October and in January only 70 complaints were lodged.

Table: 2 Total Numbers of Complaints Received During Each Month of 2013

Month Total
1 January 70
2 February 102
3 March 114
4 April 77
5 May 87
6 June 116
7 July 111
8 August 77
9 September 74
10 | October 141
11 | November 83
12 | December 133

Total 1185
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Out of the complaints lodged during the year, 794 were by males and 391 were by females.

Table :3 Total Number of Complaints Received in 2013
Categorized According to Gender

Month Male Female Total
1. January 46 24 70
2. February 79 23 102
3. March 78 36 114
4. April 45 32 77
5. May 58 29 87
6. June 74 42 116
7. July 75 36 111
8. August 51 26 77
9. September 43 31 74
10.October 99 42 141
11.November 58 25 83
12.December 88 45 133
Total 794 391 1185
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District Analysis

The most number of complaints received during the year 2013 was from the Colombo
District (184) followed by Ratnapura (113) and Kurunegala (106).

Table: 4
Total Number of Complaints received in 2013 categorized according to the complainants’
domicile district wise

Number of
complaints
Districts 2013

Colombo 184
Gampaha 39
Kalutara 66
Kandy 53
Matale 50
Nuwara-Eliya 30
Galle 98
Matara 91
Hambantota 22
Jaffna 06
Mannar 01
Vavuniya 04
Mulaithivu -
Kilinochchi 08
Batticaloa 13
Ampara 23
Trincomalee 17
Kurunegala 106
Puttalam 15
Anuradhapura 39
Polonnaruwa 81
Badulla 63
Monaragala 35
Ratnapura 133
Kegalle 28
Foreign

1185
Total
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Subject Analysis.

There was a significant number of complaints regarding appointments to office,
confirmation, termination of employment, promotions, salary anomalies, increments, arrears,
abuse of power/inaction by police officers as well as other public servants, pensions,
employment provident fund payments, unauthorised constructions and nuisances made during
the year 2013.

Table: 5 Total number of complaints against Public officers received during the
year 2013 subject wise

2013

01 | Appointments, Confirmation, Antedating 81
02 | Termination of Employment, Reinstatement, Extension 118
03 | Promotions, Seniority 69
04 | Land permits, Grants of state lands 207
05 | Delay, Incompetence, Negligence, Abuse of power. 69
06 | salary Anomalies, Increments, Arrears, Allowances 69
07 | Pension, W&OP 12
08 | compensation, Poor relief, Samurdhi 35
09 | Transfers from place of work 66
10 | Tsunami Assistance 01
11 | University / School Admissions, Examination results 65
12 | EPF/ETF/ Gratuity 29
13 | Police Abuse of Power / Inaction 24
14 | Unauthorized Constructions / Nuisances 39
15 | Loans, Recovery, Rescheduling 25
16 | Licenses, Building Permits 18
17 | Electricity, Water, Telephone Connections, Disconnections. 19
18 | Harassment at Work Place 17
19 | Roadways 16
20 | Miscellaneous 146
Total 1185
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Ministry/ Public Institution Analysis.

The Ministry of Public Administration (186) and the Ministry of Education (172) were the
Ministries against whose officers the largest number of complaints were received. (Vide table 6)
The majority was made against Divisional Secretaries, mainly relating to the issue of land
permits and grants. Although the law of succession has been clearly set out in the relevant Act,
deciding questions of possession and occupation are not that simple. It has been disclosed at
inquiries that some officers working in the Divisional Secretariats are not above board in issuing

land permits/grants under the provisions of the Land Development Ordinance.

Table: 6 Number of complaints against officers of Ministries, Departments, Authorities
and Public Institutions 2013

Number
. . 2013
Ministry, Department, Authority etc.
Public Administration 186
172
Education and Higher Education
42
Corporations/Authorities(CPC,CEB,SLPA,RDA)
Public Services Commission (Central and 22
Provincial)
. 97
Defense & Internal Security
- : 118
Provincial Councils & Local Government
46
Transport (SLCTB, CGR, CMV)
68
Health and Indigenous Medicine
20
Labour
. 14
Finance
32
Agriculture
19
State Banks
4
Pensions S
. 23
Justice
I . . 28
Irrigation & Mahaweli Authority
I 22
Posts and Telecommunication
21
Social Services / Samurdhi / REPPIA




o1

Lands & Land Reform Commission 89
Cooperative Development 16
National Water Supply & Drainage Board 09
Registrar General 01
Forests 02
Plantations 03
Others 0
Total 1185
Office Staff.

This office has an approved cadre of thirty. However, as the organization chart shows, there

were only 14 officers attached to this office at the end of the year 2013. (Please vide the chart)

Organization Chart.

Ombudsman

Translator - 01

(Class 1 Tamil / English)
Translator - 01

(Class 1 Sinhala / English)

01. Administrative Officer
Establishment

- (Class | PMAS) - 01
- (Class lll PMAS) - 02
- PMAS (Vacant) - 04

- Driver (Vacant) - 02

(KKS-Class Il) (Vacant) - 04
(KKS-Class lll) -02
(Contract) - 01

01. Adminiitrative Officer

Petition (Vacant)

- (Class | PMAS) - 01
- (Class Il PMAS) - 01
- (Class lll PMAS) - 03
- PMAS ( Vacant) -04
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Annual Budget.

A sum of Rs:7,980,000.00 was allocated for recurrent expenditure and a sum of
Rs:230,000.00 for capital expenditure, making a total of Rs:8,210,000.00 for the year 2013. A
Sum of Rs:1246116.00 was provided as additional allocations. The actual expenditure for the
year was Rs:9,411,410.00, saving a sum of Rs:44,706.00.

HEAD 22 - Office of the Parliamentary Commissioner for Administration
01 - Operational Activities
01 - General Administration and Establishment services

Rs.000
Object Description 2013 2013
Estimate Actual
Recurrent Expenditure 8655 8610
Personal Emoluments 5003 4995
1001 Salaries & Wages 3438 3435
1002 Over Time & Holiday Payments 60 60
1003 Other Allowances 1505 1500
Traveling Expenses 680 674
1101 Domestic 15 9
1102 Foreign 665 665
Supplies 400 398
1201 Stationary & Office Requests 160 158
1202 Fuel 240 240
Maintenance Expenditure 468 458
1301 Vehicles 388 379
1302 Plant Machinery & Equipment 80 79
1303 Building & Structures - -
Contractual Services 1789 1772
1401 Transport 11 11
1402 Postal & Communication 280 278
1403 Electricity & Water 260 245
1404 Rents & Local taxes 1226 1226
1405 Other 12 12
Transfers 315 313

1505 Subscription & Contribution Fees 315 313
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Capital Expenditure 801 801
Acquisition of Capital Assets 743 743
2102 Furniture & office Equipment 743 743
Capacity Building 58 58
2401 Training & Capacity Building 58 58
Total Expenditure 9456 9411
Total Financing 9456 9411
Financing
Domestic 9456 9411

The confidence that the citizen has in the office of the Ombudsman could be ascertained
by the number of complaints lodge by them. This is mainly because, the speedy and
inexpensive redressal of grievances against alleged acts of maladministration committed by
public sector. It is incontrovertible that the purpose of the ombudsman’s investigation is to
determine whether an injustice has been occurred and so to have remedied. Without a

remady the determination is of little value.

Finally it’s a question to be answered, whether the ombudsman institution to be a

burnt out star or a beacon of hope for the people in the country, that injustice and fairness

between government and the governed will prevail.

L.A.Tissa Ekanayake

Parliamentary Commissioner for Administration

(Ombudsman)



