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Determination of the Supreme Court:

IN THE SUPREME COURT OF THE DEMOCRATIC SOCTALIST
REPUBLIC OF SRI LANKA

Tn the matter of an ordinary cxercise of the
jurisdiction of the Supreme Court under
Arficle 121 of the Constiution of the
Democratic Secialist Republic of Sri Lanka in
respect of the DBill tted “INLAND
REVENUE™

S.C.S5.DNo. 0972017 Petitioner Raja Nihal Hettiarachchi

No.107, Dewzla Road, Nugegoda.
Counsel Nigel Hatch, PC with Ms. Shiroshini
Tllangage & Ms. §. Javamaha

S.C.S.D.No. 102017 Pelitioner Upali Scnaka Samarasinghs

No. 143 A, Vajira Road. Colembe 05,
Counsel Romesh de Silva,PC with F.N. Gunasekera,
Sugath Caldera, Manjuka Femandopulle
and Niran Anketell Instructed by
H.Chandrakumar dz Silva.

The Insurance Association of $ri Lanka
No. [43 A, Vajira Road, Colombo 05.

§.C.5.D.No. 1172017 Petitioner

Counsel Romesh de Silva, PC with F.N. Gunaschers,
Sugath Celdera, Manjuka Fernandopulle

and  Niran  Anketell Insructed by
H Chandrakumar de Silve.

S.C.5.D.Ne. 1272017 Petitioner Jeewandarege Thushara Chandana
No. 190/44, “Senasum [ssawwa”,
Wilibula, Henepama.

And 7 others
Counsel Shantha Jayawardena with Chamara
Wamayakkerawasan and Niranjan
Arulpragasam instructed by Dinesh De
Silva.

S.C.5.D.No. 13/2017  Petitioner 1. The Inland Revenue Deputy
’ Commissioner’s  Association * (also
known as fhe Commissioner’s
Association),
02, The Inland Revenue Staff Officers’
Association

The Inland Revenue Executive
Officers’ Union,

(4.  The Inland Revenue Service Union.

05.  The Inland Revenué Employees®
General Union.

All of P.O. Box Na.513, Sir
Chittampalam A. Gardiner Mawatha,
Colomba -

And 06 others
Counsel Sanjeewa Jayawardena, PC with
Nilshantha Sirimanné and Ms. Lakmini
Warnsevithane,

S.C5D.No. 142017 Petitioner Mahinda Gunaweeta
_ Commissioner of lnland Revenue,
“Sirisevans”, Somawecra Mawatha,

Wallurnulla, Udugampola.
Anid 7 cithers

Counsel Sarjecwa Jayawardena, PC with Nilshantha
: Sirimanne and Ms. Lakmini

Warusovithane.

208E0®sInd

-placed on the order paper of the Paﬂmmem on 03-07-2017.
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S.C.S.D.No, 15/2017  Petitioner Ama] Randeniya
Secretary,
Bar Association of Sri Lanka,

No. 153, Mihindu Mawatha, Colombo 12.

Counsel M.UM. Ali Sabry. PC with Ruwantha
Cooray and Sarhan Munzir instructed by
Sanath Wijewardana.
8iC.S.D.No. 16/2017  Petitioner Pindeniyage Prematilake

Assistant Commissioner of Inland Revenue,
75/3, Malinda, Kapugoda.

And 09 others

Counsel Manohara de Silva, PC with Arinda
Wijesurendra and Boopathy
Kahathuduwa
S.C.S.D.No. 17/2017  Petitioner Banduta Chandrasiri Gunawardane

Ne. 142, Jammugasmulla Road,Nugegoda.
Counse] Canishka Witharana with HM.
Thilakarathna

S.C.S.D.No. 18/2017 Petitioner Jayakodi A:chic;hjge Sisira Jayakody

526, GalboreelaKelaniya
Counsel Canishka Witharana with HM.
Thilakarathna

vs.

Respondents 1. Hon.Mangala Samaraweera

Minister of Finance and Mass Media,
Ministry of Finance and Mass Mndm,
The Secretariat,

Lotus road,

Colombo 01.

2 Hono. Attormey General,
Attorney General's Deparmment,
Colombo 12.
Counsel Ms, Farzana Jameel, PC, ASG with
Arjuna Obeysekera, SDSG, Ms. Chaya Sri
Nammuni, SC, K. de Silva Balapatabendi,
SC & Ms. Hashini Opgtha, SC.

Before : Priyasath Dep, PC, Chief Justice
-Anil Gooneratne, J
Nalin Pereca, )

‘Court assembled at 10.00 am. on 13072917 18.07.2017, 20.07.2017, 21.0?‘201? 24.07.2017
end 25.07.2017.

Determination: .

A Bill entitled ‘Inland R 3 iblished in the G

Guzetfe on 19-06-7017 a5d

Tea Petitiofs were filed by citizens and ossociations invoking the jurisdiction of the Supreme
I'.'.‘uw: under- Article 121(1) to d:t.mmm whether the Bill or nmr pmmwm of ‘the Bill are

with the Constinstion

Aceording 1o the preamblz to ‘the Bill-this is an ‘Act to Provide fdfth: Imposition of Income
Tax for any Year of Assessment Conimencing on or After 1 of April, 2017",

“This Bill is a fiscal bill concerming public rc\-:nueandlt Mtti:\.rtlc]! 148 of the Constitufioh -

which states:

148, Parliament shall have all contral aver public finance. No tax, rate or any other levy
shall be imposed by any local sulhority or amy ofher public authority, except by or under the
authority of 4 Jaw passed by Parliament ar any existing law.

There are several Indian Cases and Special Detegmingtions of this Court referring to the |
mnmplcswbemnmduedwmmmmgﬁwdmm

In case of SJ Dutia, Tncome Tax Officet, ‘Assam and others vs. Lawrence Smgh Ingty,
[AIR 1968 Volume Supreme Court] Hedgé J. referring to previous cases of the 8 Court
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of India stated the principles that govern the approach of the court to a taxing statute, where the
basis of classification is challenged.

“ In deciding whether the taxation law is discriminatory or not it is necessary
to bear in mind that the State has a wide discretion in selecting persons or
objects it will tax, and that a statute is not open to attack on the ground that it
taxes some persons or objects and not others; it is only when within the range
of its selection, the law op qually, and that cannot be justificd on the
basis of any valid classification, that it would be violative of article 14. 1t is
well settled that a State does not have to tax everything in order to tax
something . It is allowed to pick and choose districts, objects, persons, methods
and even rates for taxation if it does so reasonably.”

The State cited a passage from the judgment of Venkatachaliah J. in the Indian case of P. M.
Ashwathanarayana Setty vs. State of Karnataka (1989 Supp (1) SCC 696) in relation to Article
14 of the Indian Constitution (similar to Article 12 of the Sri Lankan Constitution) which was
referred to in the determination in 5.C.8.D 17/1997 “Inland Revenue (Amendment) Bill" which
states thus:

"Though other legislative measures dealing with economic regulations are not outside Article 14,
it is well recognized that the State enjoys the widest latitude where measures of economic
regulations are concerned. These measures for fiscal and cconomic regulations involve an
evaluation of diverse and quite often conflicting economic criteria and adjustment and balancing
of various conflicting social and economic values and interests. It is for the State to decide what
economic and social policy it should pursue and what discriminations advance those social and
economic policies. In view of the inherent complexities of these fiscal adjustments, courts givea
larger discretion to the legislature in the matter of its preferences of economic and social policies
and effectunte the chosen system in all possible and reasonable ways".

Therefore this Court will give due consideration to Article 148 of the Constitution and the
judgements of the Indian Supreme Court and the Special Determinations of this Court dealing
with fiscal legislations when considering the constitutionality of the Bill.

This Court is required to examine the  bill to determine whether the Bill or any provision of the

Bill is inconsi with the C The Article 121 which confers jurisdiction on the
Supreme Court states thus:

“The Supreme Court shall have sole and exclusive jurisdiction to d any q

as to whether any Bill or any provision thereof is i with the Constitution.”

Ten Petitions were filed by the citizens i unions and It is our task to

the Bill and d whether the Bill or any provision of the Bill is inconsistent or
not. As this Bill provides for the imposition of income tax it comes under Arnicle 148 of the
Constitution

In several Petitions it was alleged that several Clauses of the bill are inconsistent with Article 12
and 14 (1) G of the Constitution. In SC/SD 9/2017 it was challenged on the basis that clause 200
is inconsistent with Article 3 and 4 of the Constitution. This Court will proceed to examine the
impugned Clauses.

Clause 67

Clause 67 of the Bill was challenged in $.C.5.D.10/2017 by the Petitioner namely Upali Senaka

Samarasinghe, the Secretary General of the Insurance Association of Sri Lanka in

$.CS.D.102017 and by the Petitioner Insurance Association of Sri Lanka in S.CS.D.

11/2017.This clause deals with the manner in which the profits and income of companies
gaged in life to be i for tax purp

The Petitioners alleged that this clause violates Articles 12 (1) and 14(1)g of the Constitution.
This clause is related to the manner of determining the profits and income of companies engaged
in business of life insurance. We are of the view that this clause is not inconsistent with the
provisions of the Constitution as alleged by the Petitioners.

There were several discussions held t the said Petiti and the Officials of the Ministry
of Finance, prior to the publication of the Bill in the Gazette and the said discussions continued
even after the filing of these two applications, and the parties reached an agreement The Learned
Additional Solicitor General informed the Court by a motion dated 20 July2017 the manner in
which the profits and income of life insurance companies were 1o be taxed. In the said motion
reference was made to the amendments that would be moved at the Committee Stage of
Parliament to Clause 67 of the Bill which is reproduced below

Existing Clause 67(1) and Clause 67(2) will be deleted and substituted with the following new
Clause Nos. 67(1) and 67(2).

"g7{1) in the case of a person engaging in the business of life insurance, whether mutual
proprietary, the gains and profits from the business on which tax is payable shall be
ascertained by taking the aggregate of:

(a) the surplus distributed to shareholders from the life palicyholders fund as certified
by the Appointed Actuary functioning within the rules and regulations aof the Regulation
of the Insurance Industry Act No. 43 of 2000, as amended; and

(b} the investment income of the shareholder fund less any expenses incurred in the
production of such income,

subject to deductions under Section 19 of Chapter Il of this Act being claimable in
arriving at the income from the business.

{2) For the purpose of subsection (1), the surplus distributed to life insurance
palicyholders who participate in.the profits of a person engaging in the business of life
insurance in a given year, as provifed in thie Regulation of Insurance Industry Act No. 43
of 2000 (as ameaded) or rules made i that hehalf under the sald Act, shall be deemed
a3 gains and profils of that person fram the business and subject to tax accordingly.”

2 Clause 67(3), Clause 67(6) and Clause 67(7) to be deleted.
h - Clause 67(¢) and Clause (S) to be re-numbered x Clsuse 67(3) and Clause 67(4)
 respectively. . - . .
& Thefollowing new paragraph to be Inserted as parzgriph ld]u-zﬁgh Schedule:
"4, The portion of the gains and profits of an insuter engaging in the business of life .
) m!lnn:'ﬂm_l is doemied as income of the life insurer under Sacsion 67{2) shall be taxed
at the rate of fourteen percent for three years of after the ¢
of the Act." - '

Clause 68

Division 111: Non-Governmental Orsm:mmmdthﬁuhklnﬂmnm

This slause refer to granting of tax reductions 10 Non - Governmensal Organizations providing
hvcl_flmod support for displaced persons and granting of tax credits io charitable instituions
providing institutionalized care for the sick and needy. o '
Close 68 reads as follows:

68 (1) A non-govemment organization shall pay additions] tax on-three percent of 2mounts

received in each year of asstssment by way of grant, donation or eontribation or in any biher
manner at the rate set oul in the First schedule. ) ) '

(2)_ Where the C issil Geoeral is satisfied that any ngo-go’ | organization is
engaged, in any year of assessment, in— A

() rehabiitation and the provision of infastrocture focilisies and livelfhood support
to'displaced persons in any arég, identified by the Govemment for the purpose of
such rehabilitation and provision; or '

) anymher activity approved by be Minister as being ofh\'lmmiw in nature,
taking into consideration the pamre and gravity of amy Uisaster and 1he
magaitude of relief required to be provided consequently, )

the C?mnissl_uner General may reduce or remove the tax  payable by such non-governmental
organization for that year of assessment if it-appears that such reduction is just and equitable in
all the circumstances of the case. . c

“This Clause 68 (1) of e Bill was challenged on two grounds:

(a) that Non- Govetnmental Qrganizstion (NGO), is loosely defined and that there is o
means by which the authenticity of genuiseness of its activities can be asceriained. and

(b) thatthe Commissioner General has bee vested with an uafeftered discretion o educe
or remove the total tax payzble by the NGO. o

The interpretation clause (Clavse 195) of the Bill defines an NGO.M&E.pW_ of this
Bill as follows: . . .

"ﬁon-mvmnul organizatios”™ means mny organization_or. slssc;q'illioq. whether
incorporated or unipcarporated, formed by a person or a group of pérsans on'a voluniary
basis and which is nongovernmental in nature, and established and constituted —

() for the provisien or reliéf-and services of a huranitarian nstre to the poot and
deéstitute, the sick, orphans, widows, youth, children; ar

(3)  generelly, for the provision of relief (o the needy,
unless such organization or association is determined by the Commissioner General ot
1 be 2 noa-gaveramental organization, but in dll cases does not include a charitable
nstitution;™ - - . : :

I.Ilmh the interpretation clausé all non govemment -organizations are not included. 1t
includes oaly nongovernmental organization éstablished :

(a) for the provision or relief and services of 8 humanitarien nature to the poor and
destitute, the sick, orphans, widows, vouth, children; or .
(t)  generally. for the provision of relief to the needy, : !

T is the posiion of the petfioners hat gl 6f tax reduckion bo con  goverameata}
organizations is discriminatory. The Respondents submit that. Clause 68(2) of the Bill must be
read together with Clause GB(1) of the Bill. i ,
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Clause 68(1) of the Bill requires a NGO 1o pay an additional tax of three percent on amounts
-teceived inseach year of assgssment by way of grant. donation or contribution or in any othey
- manner. Therofore, the power of the Commissianer General to reduce or remove the tax payable

by & NGO under Clause 68(2) of the Bill is apower o reduce of remove only tl:e “additional tax
*of three pereml" payable by 2 NGO urider Clm&mn!mB\IL

The Respondents submit that Cllu&{l).ﬂfhkildoesmtuﬁiﬂ'po»ﬁmlho
‘Commissioner General t remove the total tax payable by the NGO on other sources of income.
) TheRespcndwt wbmﬁnﬂﬂmdmﬁimmmwlsmm or unreasonshle and is not
inconsistont with the © . We sgres with the subimissions of the Resppnd

£

Clause 68 (3) Granting of tax credits against lbapaymtm nt‘unn chl!lﬂbic Inmtm: pm\rldtng
institutionalized care. -

According to Clause (3) “Where any charitabl i ‘providk mmyywofmt
institutionalized care for the sick or the peedy and where the Commissioner General is satisfied
that the cast of provision of such carg is borne by such charitable institution, the Commissioner
General may, subjmmmﬁcdmdmm,malnxcudﬁw the tax paysble on the.
chnublc ipstitution's taxable mm for the year of assessiment, provided it wwh
‘Cothmissioner € ﬂm such jpeduction or remission is Jm -and eqmﬁble i all ‘ﬂ:ae

The complaint of the Petitioners iv SESD 132017 and SCSD 14/2017 smmmm
to religious instittions under the -Act No. 10 of 2006 have been taken atvay and that
muymmmmmntmhﬂhaﬁombpbkwmuﬂmmhm E-hkudum
proposed Bill.

mR.uspnndﬁm state  that lhaoomphhﬂ of the Peuﬂm is’ hﬂdw&mmple!a
v ding of the g law. :

It is necedsary to Téfer to the definition of Charitable Iastitun mmm-we
institution” means the trustee or trustees of a trust or corporation or an nsi
meﬂﬂﬂas&dinummapmm]ymewdmwymmmaw
purpose; -

“charitabl " means & s &rmboncﬁsoﬂhkpuhlmmwmnmnﬂn
public in or outside S Lenksa, mnhmlmg the follawing cdegomt -

(s} the relief of poverty;

(b) the ad of education or knowledge other than by any institution
blished for busi purp: or by any institution established under the
Companies Act;

(c)  activities for the protection of the environment or eco-friendly activities;

(d)  the advancement of religion or the
the administration of a place of public worship;

of religious rites and practices or

(¢)  any other purpose beneficial to the community, not falling within any of the above
categories;
Therefore charitable institute includes places of religious worship.

According to this section tax credit is granted for institutionalized care for the sick and the
needy which is a function of a welfare state. Granting of this tax credit could not be considered
as discriminatory as there is a rational basis, Therfore this Clause is not inconsistent with the
articles of the Constitution,

Clauses 97 and 98

The clause 97 of the Bill refers to administration of the act and deals with the appointment of
officers. It provides for the appointment of ‘other tax officials’” who can exercise, perform or
discharge the power, duty or functions attached to the Commissioner General

The Petitioners in SC. SD 13/2017, 1472017, 162017, 17/2017 and 18/2017 have complained
that clauses 97 and 98 violates Article 12 (1) of the Constitution. The Petitioners further
complained that in view of the definition of Tax Official’, Clause 98 would enable the
Commissioner General to delegate his fi to a person other than an official of the Inland
Revenue Department. Clause 97 reads thus

97.(1) For the purpose of this Act there shall be appointed a (,ommmmonﬁ-(iencml such
number of Deputy C issi General, Senior C issi C Senior
Deputy Commissi Deputy Commissi Assil Commissi and other tax
officials, as may be necessary.

(2) A tax official exercising or performing or discharging any power, duty or function
ferred or imposed on or assigned to the Ci General by any provision of this Act,

shall be deemed for all purposes to be authorized by the Ci issi (General to
perform or discharge that power, duty or function until the contrary is proved.
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@) —

(@) —— B

98 (1) The € i General may delege lnmnﬂicuofr.hebq;mmntapuwetordmy
conferred or imposed on the Commissic Gmlbylhm.\cl,uth«hn&nspaweruf
delegation. LoAR

(2)  The Comisgioner —Gnmal may delegate  a-power or duly to either fo a specific
individual tax official or to the mcunﬁmtofamﬁam I'ﬂhnﬂlew

The leamed Additional Solicitor General inf Comﬂwhviwo[ﬂwwme:pmad'
by the. Petitioners hl:tlspmposeﬂmmalmﬂleﬁuﬂpmmu@mmﬂamw 98, 100
and 195 of the Bill during the Committee Stage of Parliamient: ]

a cuuseml) aum'uaoMmoﬁmumyhmwfmu
‘deleted; -

" b Clause 97(3) - e woids, 'of any other person muthorized by the Commissio
. Genm-ﬂfap:r{ormm&'ﬁmmmdslhshdmb&d&ewd

¢ Clause 98(1) - the ward‘, ‘officer’ to be deleted and submnma with the wmis
"Tax Ofnml'

) q 2 b [ N F
a Clause 98(2) ~ the wotds, ‘or to the incumbent of 2 spuiﬁopna'!m-be.delm_

e Clause 98(3) - ﬂwwmﬂs,smmﬂpunnmbeddmdmmbmdwmme
words, 'l'u Official'.

Clauses 97 md98 are inconsistent mth()ummon. Ham:l’pmpmed mﬂpﬂnﬂnum
made the i dl:e

Clause 99(1)

Clause 99 of the Bill provides for the establishment of the 'Inland Revenue Incentive Fund' and
the management thereof. It was the complaint of the Petitioner in SC.SD 13/2017 that Clause
99(1) provides the Minister in charge of the subject of Finance a discretion as to whether the
Inland Revenue Incentive Fund should be established or not and that this is a departure from the
present provision contained in Section 210, which merely provides that there shall be established
a fund called the Inland Revenue Incentive Fund.

The learned Additional Solicitor submitted that Clause 99(1) is drafted in mandatory terms, as it
uses the word, 'shall', thus leaving no discretion to the Minister. Further it was submitted that
Clause 99(1) is in fact an improvement of Section 210 of the present Act for the reasons that
Section 210 does not specify who should established the said Fund, whereas that ambiguity has
now been removed, by clearly placing a mandatory obligation on the Minister to establish the
Inland Revenue Incentive Fund.

1 agree with the submissions of the learned Additional Solicitor General there is no violation of
the Constitution.

Clause 100

Clause 100 of the Bill requires persons who are under a duty to act in terms of the Tax Law to
maintain secrecy and confidentiality regarding information and documents required of a specific
tax payer. Such information and documents received may be disclosed to a certain category of
persons as contemplated in Clause 100 (1) (a) to (j) of the Bill. Learned Deputy Solicitor General
informed court that the words referred to in Clause 100 (1) (a) as ‘other agents’, amendments
would be moved during the committee stage by the deletion of words “other agents”.

An objection was taken by the Petitioner in SC SD 13/2017 regarding the constitutionality of the
above Clause. It was submitted that the Minister of Finance has no supervisory powers over the
Inland Revenue Department and as such the Minister cannot have access to such information of a
tax payer and that there is no rational to permit the Minister to have access to information.
Further there could be an abuse by the Minister for other extrancous purposes.

In this regard leamed Additional Solicitor General drew the attention of this court to the
provisions contained in Articles 42 (2), 43 (1) and 148 of the Constitution. Article 43 (1)
provides that the President shall in consultation with the Prime Minister inter alia determine and
assign subjects and functions to Cabinet of Ministers. By Gazette Extraordinary No. 202234,
expressly assign the Department of Inland Revenue to the Minister of Finance and the
implementation of the present Act No. 10 of 2006 to the Minister. Article 148 of the Constitution
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enacts thai Parliament hasfuﬂm;mi over public ﬁnw:eand Aruicle 42 (2) of the Conﬂhﬁa_n
ides for the collecti "ililyo Mini a,u_ﬂwhs sble to Pari L

P

By, constitutional traditior, a Minister answers to Parliament for his or her department. In
the mbiioc of Parliament, praise and hlame are add_imul 1o the minister and not civil
servants. Ministers may rot excase the failure of palicies by tuming upon their expert
adviser$ .and administrators, The corollary of the minister’s respensibility is that civil
servants are not directly tesponsible to Parliement for govemment policies or decisions
althogh hey are responsible to ministers for their own actions and conduct. '

Constitutionsl & Administrative Law, A'W. Brandley and K.D. Ewing 12 Ed 1997 pg.
553 i . 4} :

The evidence of Parliamentary fuestions is a feature of Parliamentery democracy and
must relate to public affairs with which a minister is connceied, marters of administration
for which be is respansible, that is, which come within the work of his department ar a
Next staps Agency, or his official duties or powers.

Constitutional and Administrative Law O’ Hood Phillips & Jackson. 18 Ed 2001 pg.
261, 262 -

"When questions are raised in Parliament regarding the affgirs of the Inland Revenus Department .
may be coneerning & particular tax paver Minister of Firance need to answer angd the Minister
should have access to such information fifi the course of canying out supervision ef the
Depariment. This court concur with he contention of leamed Deputy Solicitor General as®
" submitted that this would impinge the Tegislative power f the peapie if such access is denied 10
the Minister of Jinance according to Clause 100 (1) (b). Further Clause 100 {1) (b) seek fo
sestrict the Minister to oblain information to in : cifie fax | where it is
necessary for the purpose of carrying out supervision of the Inland Revefiue Depatment.

Clagse 100 (2) and (3) further fortify the position of maintaining secrecy and mandatory
obligation en the Minister who receives sush confidential information 1o mafntain secrecy
‘except 1o the minimum exieni necessary’ o amry oul Supervisitm of the Inland Revenue
Dep Such obligation 1o maintain secrecy ined under Clause 100(6) of the Bill-
‘continues cven after the Minister ceases to hold office, i '

Disclasurs,of Information to the Atormes Gezeral

Attomey General is the Chief Legal Officer of the State and Adviser to the State. If public rights
are elfgeted Attomey General would have & right fo intérvenc in private litigation. In criminai
litigation Attoroey Generdl's rights to intervene are wide and vasi Atomey Generzl could
intervene evep where private plaint is filed and sake over the case. Vide LRC Ve. Grand Centridd
T981 (1) SLR 250, : .

in civil law all actions against the State are instimed by ur-agumst the Attorsey Ge.nml.

(Seetion 456 of the Civil Procedure Code). In terms of Section 4570f the Civil Procedure Code -

A/ has the power 0 undertake the defence in sction against the State, Ministers, Secretaries end
public; officers (8. 463). A.G hes.to watch:the interest -of wards -of court suchi-as porsons of
unsound ing. (Sections 456 (2) and 372 £2), 375 (1)) and manors (Section S35, 591 & 57 (2))
on Breach of n.chatitable trust an action could be filed only Wwith permission of the A.G, Tvis a
constititions] provisions 1o advice -ihe speaker of ell Bills placed” before Parliamest on i
constitstionality by the A.G. and A.G I5 requircd to give .z ceffificate to the Speaker of
Parliament = :

I a variety civil litigation A.G's role has been recognised. As such fhere is justificafion for A.G
to obtain information for the purpose of civil litigation as in Clause 100 (1) (&) of the Bill, but
should be restricted only in cases of filing actions for and against the Stats. If not it would be

imutional. In the cires €5 to remove the inconsistency Court suggesis the ollotving
smendment * Attdmey General for the purpose - of criminal proceedings or in civil proceeding
where actions -instituted “by the State or actipuis filed against the State or where the cpinion or
advice of the Attomey Gieneral has been sought in writing by the Department of fnland

Revenue. :

Clsuse 104 -106 deals with public rulings such rulings are issued by C:GLR 1o achieve
consistency and provide guidance to the peneral pubilic and officers of the department. Pubic
rulings are binding on the C.G.IR yntil withdrawn.and it is not binding on a tax payer. It was
argued that it would Jead to arbitrariness, ‘on fhe part of the Commissinner General. Reply t0
same was that before issuing such rufing the C.GLR would consult the department officials at
various Jevels prier 1o issuance of a pubic ruling, Thee is nothing unconstitationsl in the above

Private Reli

Petitioner in SC SD 12117 challenged Clause 107 (5) on the basis that private rulings bind the
C.GLR as againstall tax payers mw&wmrmmamm )

!l was submitted by leamed Deputy Solicitor General that public and private rulings were
introduced for the first time by this Bill. It is done to achieve i y in the administration of

the proposed law and provide guidance to the public and the officers of the department,

Clm 107- 111 provides for private rulings. Tax payer could apply for a private ruling to
ascertain the position of the C.G.LR regarding a transaction. C.G.LR would then appoint a
committee of senior officers which is called an ‘interpretation’ committee to review a private
ruling, and issue a private ruling. Private ruling will not bind any other tax payer. It will bind the
C.G.LR as against only the tax payer who sought a private ruling. It is a transaction which is
peculiar to a single tax payer. It is not violative of Article 12(1) of the Constitution. Clause 109
(3) provides that the said opinion is not a decision and cannot be challenged. Clause 107 () state
pr_ivaie ruling does not bind a tax payer. If the tax payer does not agree with the private ruling it
will not bind the tax payer. There is nothing unconstitutional in Clause 107-11 of the Bill.

The present law requires the Commissioner General of Inland Revenue to give reasons for
rg_iection of a retum of a Tax Payer. Clause 136(5) of the Bill Provides for written reasons to be
given where a tax payer applies to make an d to his self- However at the
MH& under Clause 139 (5) of the Bill, the Commissioner-General shall
consider the tax payer’s request and notify the tax payer in writing of the Commissioner General
Inland Revenue's decisions with reasons. As such the tax payer is not denied of reasons,
although the present Statute provides reasons to be given at an early stage i.e when self-
assessment is rejected by the Assessor. There is no violation of the Constitutional Provision
ll'u)l:ty‘i Teasons are not given at the earliest opportunity to the tax payer. Reasons would be
lable at the Ad ive Review, when the tax payer request for review (Clause 139(2))
and thus would entitle the tax payer to appeal to the Tax appeals Commission. Court observes
that it is desirable to given reasons on rejection of tax payer's self- but not mandatory
10 do so since reasons need 1o be given at a certain stage of the process. It is not necessary o do
50 at every stage of the process. There is nothing that offend Constitutional Provisions since

reasons are given when the taxpayer decides to appeal to the C.G.LR. and to the Tax Appeal
Commission.

Pel.it‘ioners in SC SD 17/2017 and SC SD 18/2017 submitted that there are different tax rates
applied for individuals and companies doing the same activity and engaged in the same
professions and that is discriminating. The 1 schedul ins tax rates for ‘resident’ and ‘non-
resident” individuals. The determination of the rate of tax applicable to different classes of tax
payers has been recognised by the Supreme Court to be entirely within the realm of Parliament’s
power of taxations. Thus it is not violative of Articles, 3, 4 and 12(1) of the Constitution.

The dicl_a in SC 8D Nos 36 and 37/2016 on Value Added Tax (Amendment) Bill ... “it is no part
or function of a court to inquire into the ise of legislative power of taxation with regard to
the amount or person or property on which a tax is imposed”.

‘l?w 1" schedule of the Bill refer to tax rates for ‘residents’ and “non-residents’. It makes no
difference for ‘resident’ and a ‘non-resident” individual for a year of assessment shall be taxed

aceording to the table given in the 1% schedule. It gives the range of taxable income exceeding
Rs. 600,000/~ to exceeding Rs. 3,000,000/~ which is 4% - 24% for the amount in excess at Rs.
3,000,000/~

The eomplaint of the above Petitioners is that item 4{1)of the 1% schedule which sets out tax rates
applicable to a company shall be taxed at 28% and companies carrying out particular indusiries
and services, will enjoy a tax rate of 14% e.g pany engaged in Agriculture busi is taxed
at 14%. Petitioner complaints that an individual engaged in the same f (farming and
agriculture) would fall within a tax bracket which can go up to 24%. According to the Petitioners
it is discriminatory and violative of Article 12 (1) of the Constitution.

This court in SC SD 3/1980 re “Inland Revenue (Amendment) Bill held *..This is, however,
fiscal legislation and it is a matter for the legislature decide what consideration relating to the
amelioration of hardship or to the interests of the economic progress of the people should be
given effect to. Presumably, this provisions is sought to be enacted on the basis of economic
consideration in respect of which the decision must largely be lefi to the legislature in view of
the inherent complexity of fiscal adjustments of diverse el that requires to be made™.

Thus in the circumstances applicability of different rates of tax on different classes of tax payers
falls within fiscal policy and not inconsistent with Article 12(1) of the Constitution.

Clause 167

This Clause empowers the Commissioner General or an authorized officer to issue a departure
prohibition order on a person who has failed 1 pay ax withouwt reporting w the Magistrate's
Court. The Petitioner in SC/SD/ 15/2017 alleged that it is in violation of Article 12 and 13 and
14(1)(h) and ( 1)) of the Constitution. This Clause reads as follows:

167. (1) Where the Commissioner General or an authorized officer has reasonable grounds to
believe that a person may leave Sri Lanka without paying:-

(@)  tax that is or will become payable by the person: or

(b)  tax that is or will become payable by a company in which the person is a
controlling member,

the Commissioner General or authorized officer may issue a departure prohibition order, in
writing, to the C ller of Immigration and Emigration stating:;-

We are of the View that this clause violates Articles 12,13 and 14(1)(h) and ( 1)) of the
Constitution. We rec d the inclusion of a provision similar to Section 188 of the Inland
Revenue Act No 10 of 2016 which is consistent with the provisions of the Constitution , Section
188 of Act No 10 of 200 6reads thus:
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(1) Where the Commissioner General is of opinion that any person who is a defaulter is
about 1o or likely to leave Sri Lanka without paying all income tax, wealth tax or gift tax,
which have become default as assessed upon him or otherwise, he may issue a certificate
vonlaining particulars of such tax and the name of such person to a Magistrate, who shall on
receipt thereof issue a direction 1o the Inspector General of Police 1o take such measures as
may be necessary 1o prevent such persons from leaving Sri Lanka without paying the tax or
furnishing security to the satisfaction of the C i General, for p thereof.

In order to remove the inconsistency the learned Additional Solicitor General agreed 1o adopt
the wording in Section 188 of the present Law subject to an d that the C i
General shall have the power to issue a prohibition order valid for 72 hours where the
Commissioner General is of opinion that there is an imminent danger of such person leaving the
country with the safeguard that the Commissioner General shall make an application within that
period to the Magistrate, is therefore suggested.

1. The proposed clause would thus be as follows:

“(1)Where the Commissioner-General is of opinion that any person who is a
defaulter is about to or likely to leave Sri Lanka without paying:

{a) tax that is payahle by that person; or
(b) tax that is payable by a company in which that person is a controlling member,

which have become default as assessed upon him or otherwise, he may issue a
certificate containing particulars of such tax and the name of such person to a
Magisirate, who shall on receipt thereof issue a direction to the Controller General of
Immigration and Emigration to take such measures as may be necessary to prevent
such person from leaving Sri Lanka without paying the tax or furnishing security fo
the satisfaction of the Commissioner-General, for payment thereof

(2) At the time of issue of his certificate to the Magistrate, the Commissioner-General
shall issue to such person a notification thereof by registered letier sent through the
post, but the non-receipt of any such notification by such person shall not invalidate
proceedings under this section.

(3 Where the Commissioner-General has reasonable grounds to believe that
the departure from Sri Lanka of any person who is a defaulter referred to in sub-
section (1) of this Section is imminent and that sufficient time is not available to act in
terms of sub-section (1) of this Section, the Commissioner-General may issue a
departure prohibition order, in writing, 1o the Controller of Immigration and
Emigration stating:—

(1) the name and address of the person;
(1) the amount of tax that is or will become payable by the person or by the
company in which the person is a controlling member,

and the Coniroller General of Immigration and Emigration shall take such measures
as may be necessary to prevent such person from leaving Sri Lanka without paying
the tax or furnishing security to the ion of the C Cieneral, for
payment thereof,

Provided however that the Commissioner General shall as soon as may be
practicable and in any event within 72 hours of issuing such departure prohibition
order, make an application to the Magistrate (o have the order confirmed. Such
departure prohibition order shall siand revoked if an application is not made to the
Magisirate within the aforementioned time period. (words in iralics are the provisions
proposed]

(4) The production of a certificate signed by the Commissioner General or a Deputy
Commissioner, stating that the tax has been paid or that security has been furnished
ta for the payment of the tax, or payment of the tax (o a police officer in charge of a
police station, shall be sufficient awthority for allowing such person to leave Sri
Lumbu. Any pulive officer w whom the umount of any ax huy been patd shall
Sorthwith pay such amount to the Commissioner-General, "

If the Bill is ingly the inconsistency could be d.

Clause 200

This Clause refers to the interpretation of the provisions of the Act. This applies also to Courts of
law in interpreting the provisions of the Act. This refers to the manner of interpreting the Act
and its provisions and the material to be considered for the purpose of interpreting the Act.
Interpretation of statutes is a part of the Judicial power. The learned President Counsel for the
Petitioner in SC/SD/9/2017 strenuously argued that Clause 200 encroach upon the judicial power
and it violates Article 3 and 4 of the Constitution. .Clause 200 is reproduced below:

Interpretation and avoidance of doubts

200.(1) In interpreting a provision of this Aet, a construction that would promote the purpose
or object underlying the provision or the law (whether that purpose or object is expressly stated
in the law or not), shall be preferred to a construction that would not promote that purpose or
object.

(2)  Subject to subsection (5), in interpreting a provision of this Aet, if any material that
does not form part of the law is capable of assisting in ascertaining the meaning  of the
provision, consideration may be given to that material.

(a) 1o confirm that meaning of the provisions is the ordinary meaning conveyed by
the text of the provision, taking into account its context in this Act and the
purpose or object underlying this Act; or

(b)  to determine the meaning of the provision when;
i) the provision is ambiguous or obscure; or

i) the ordinary meaning conveyed by the text and taking into account its
context in this Act and the purpose or object underlying this Act, leads to
a result that is manifestly absurd or is bl

(3)  Without limiting the generality of subsection (2), material that may be considered in
interpreting a provision of this Act shall include:
(a)  all matters not forming part of the Act that are set out in the document
containing the text of the Act, as printed by the Department of Government
Printing;

(b)  any treaty or other i i or i i i g
that is referred to in the Aet;

(c)  any explanatory memorandum relating to the Bill containing the provision, or
any other relevant document, that was laid before, or furnished to the members of
Parliament, by a Minister, before the time when the provision was enacted;

(d)  the speech made to Parliament by a Minister on the oceasion of a motion related
to the Bill containing the provision; and

(e)  any relevant material in any official record of proceedings of debates in
Parliament or debates of any Parli ¥ ittee that idered the
related Bill.

It is well settled law that interpreting statutes is power vested in Courts and considered as part of
the judicial power. When interpreting statutes Courts will follow the well established rules of
imterpretations. If the language is clear and unambiguous there is no need for interpretation and it

is a matter of applying the Law. When Courts interpreting statutes it will consider the purpose
and object of the Act as disclosed in the preamble, long title or in the body of the Aet. Therefore
any Act requiring Court to follow a particular method of interpretation or consider material not
forming part of the Act amounts to encroaching upon powers of the Judiviary und repugnunt to
the doctrine of separation of powers din the Articles 3 and 4 of the Constitution,

The learned President’s Counsel for the Petitioner in SC/SDY 09/2017 referred to several cases
where it was held that interpreting law is a matter for the Courts. He had cited the case of
Queéen v. Liyanage 64 NLR 313 , Tuckers Ltd. Vs. Ceylon Mercantile Union 73 NLR 31.
CWC vs. Superintended, Beragala Estate 76 NLR 1.

According to clause 200 (a), (b) and (c) matters not forming part of the Act such as documents,
explanatory memorandum, speech made by the Minister by when introducing the Bill and
official records could be considered in interpreting the Act, According to the law as set out in
1B, Textiles Industries Ltd. Vs. Minister of Finance (1981) 1 SLR 156 . De Silva vs. Jeyaraj
Fernandopulle (1996) 1 SLR 22 the Hansard could be used under limited circumstances . This
clause permits the extrancous matters and  other material not forming part of the Act to be
considered in interpreting the provisions of the Act. We are of the view this clause violates
Article 3 and 4 of the Constitution,

Second and Fourth Schedule of the Bill

A depreciation allowance is granted in respect of depreciable assets, and calculating the same is
contained in the Second and Forth schedules of the proposed Rill

The second schedule contains the investment incentives that would be offered under the
proposed law. The petitioners submit that said Second schedule contain provisions that clearly
favour and promote the establishment of business with up to 250 or 350 new employees
respectively in the Northern Provinee,

Second schedule 1(1) states that a person who incurs expenses in respect of depreciable assets
other than tangible assets during a year of assessment shall be granted an enhanced depreciation
allowance compuied in accordance with this paragraph, and not, depreciation allowances
computed under the Fourth schedule,

Section (2) A depreciation allowance of 100% of the expenses incurred by a person on
depreciable assets, other than intangible assets during a year of assessment shall be granted to
that person for that year where the total expenses incurred by that person during that year on
depreciable assets(other than intangible assets) that are used in a part of Sri Lanka other than
the Northern Province exceeds USD 3 million but does not exceed USD 5 million, and where
the person has employed at least 250 new employees during the year of assessment with those
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new empl being 1 in the that th ;
s F € person, as a withholdi i
required to file under section 79, o8 eRll, 12

Section (3) states that a depreciation allowance of 200% ol the expenses incurred by a person on
depreciable assets other than intangible assets during a year of assessment shall begramid to that
pemon_ for that year where the total expenses incurred by that person during that year on
depreciable assets (other than intangible assets) that are used in the Northern Province 'cxoeeds
USD 3 million but does not exceed USD 5 million and where the person has emmployed at least
250 new employees during the year of assessment with those new employees being reported in
the statement that the person as a withholding agent, is required to file under section 79,

Section (4) provides that a depreciation allowance of 100% of the expenses incurred by a person
on depreciable assets other than intangible assets during a vear of assessment shall be WP;d to
that person for that year where the total expenses incurred by that person during the year on
depreciable assets (other than intangible asscts) that are wsed in a part of $n Lanka other than
Northern Provinee exceeds USD 5 million but does not exceed USD 50 million and where the
pers;!n has enrgplo_ved at least 350 new employees during the year of assessment with those new
;m]gpu:zj;mir::md in the statement that the person, as a withholding agent, is required to

Section (!{} provides that a depreciation allowance of 200% of the expenses incurred by a person
on depreciable assets other than intangible assets during a year of assessment shall be granid to
that person for that year where total expenses incurred by that person during that year on
depreciable assets (other than intangible assets) that are used in the Northern Province exceeds
USD 5 million but not exceeding USD 50 million and where the person employed at least 350
new employees during the year of assessment with those new employees being reported in the
mmm_:m that the person, as a withholding agent, is required to file under section 79, A
depreciation allowance of 100% is granted by Section 2 & 4 for other parts of the country. '

Therefore Item 2 and 3 of the Second schedule is in respect of business with inter alia up to 250
new e|31p[uyees and investments of between USD 3 million to § million. Out of the said category
of husmcn a depreciation allowance of 200% is granted in respect of depreciable assets {other
than intangible assets) for business in the Northern Province, A depreciation allowance of
100% is granted for other parts of the country.

Item 4 and 5 of the schedule is in respect of business with inter alia up to350 new employees and
an investment of between USD 5 to 50 million. Out of the said category of business, a
depreciation allowance of 200% is granted in respect of depreciable assets (other than intangible
assets) for business in the Northem Province A depreciation allowance of 100% is granted for
other parts of the country. It was contended on behalfl of the petitioners that there is no
reasonable justification and/or intelligible differentia to grant the said higher depreciation
allowance to the Northern Province.

The Petitioners in $D 16/2017, 17/2017, and 18/2017 therefore are iplaining that ing of
a higher depreciation allowance to those investing in the Northern Provinee is diseriminatory and
violates Articles 12(1).They further allege that since 90% of the occupation in the an:thcm
Province is by a particular ethnicity, the said concession amounts to a violation of Article 12(2).
The Petitioners further contend that the said provisions are unjustified in that the statistics in
relation to poverty and un employment do net show that the Northem Province is in need of such
concession.

Itis the position of the Respondents that the argument of the petitioners is misconceived, both in
fact and in |aw, The Respandents cubmito that in fact, the present Act No.10 of 2006 cuntuins
similar provisions that permit the development of areas known as lagging regions as well as
special concessions being afforded to those who invest outside Colombo and Gampaha. Section
20 refers to exemptions of the profit and income of any new industrial undertaking,

Section 20 of the Act No.10 of 2006 reads as follows:-

For this purpose a ‘new undertaking” in relation to any company and to any year of assessment
means an undertaking —

{a) Carried on by such company;

(b) located in any area outside the administrative districts of Colombo and Gampaha and
specified in part A or B of the second schedule 1o this section,

(¢} in which the sum invested before April 1, 2008-

(1} in any plant, machinery, furniture, building or land used in such undertaking , where
such undertaking is an agricultural undertaking; or

(2) in any plant, machinery, fumniture, or building used in such undertaking is an
undertaking other than an agricultural undertaking

Is not less than thirty million rupees.

It was held in Charanjit Lal Chowdhury V. The Union of India and Others (1951) A.LR 8.C
41 that:-

“A law applying to one person or one class of persons is constitutional if there is sufficient
basis or reason for it. Any classification which is arbitrary and which is made without any
basis is no classification and a proper classification must always rest upon some difference
and must bear a reasonable and just relation to the things in respect of which it is proposed.”

In the ease of Rudhan Chandhry V. State of Bihar (1955) ALR.S.C. 191) on a discussion of
Article 14 of the Indian constitution which is the provision regarding Equality, which is
similar to Article 12 of the Sri Lankan Constitution, it was held that:-

‘It is now well established that while Article 14 forbids class legislation, it does not forbid
reasonable classification for the purpose of legislation. In order however, to pass the test of
permissible classification two conditions must be fulfilled, namely,

(1)That the classification must be founded on an intelligible differentia, which distinguishes
persons or things that are grouped together from others lefi out of the group: and

(2)That the differentia must have a rational relation to the object sought to be achieved by the
statute in question,

Classifivativu way be uumded un JilTerent basis,

Namely, geographical; or according to objects or occupations or the like. What is necessary is
that there must be a nexus between the bases of classification and the object of the Aet under
consideration, It is also well established by the decisions of this Court that Article 14 condemns
discrimination not only by a sub ive law, but also by a law of procedure.”

It is not in dispute that Sri Lanka was ravaged by a war for over 30 years. The worst affected
region was the Northern Province, followed by certain parts of the Eastern province. The
Respondents has annexed and sighted certain paragraphs of the Budget Speech of 2011 delivered
in November 2010 and Budget speech of 2013 and the Budget speech of 2017, to show the
development goals of the Government with regard to the Northern Province.

The Respondents submit that after 2009, much development work had been carried out in the rest
of the country. Southern provinee and Eastern province have benefitted from this development
initiative. Large amounts of money have been spent by the Government on developing Southern
and Eastern provinces.

The Respondents further submits that the government also had introduced the Strategic
Developments Projects Act in order to grant concessions to investments, over and above what
was being given by the Board of Investment (BOI) in the Western province. Money has been
allocated to transtorm Western province into a Megapolis show casing Colombo as a model city,
The Government also has taken steps to allocate money for the development of North Western
provinee too.

Thus, it is very clear that much effort was being made by the government to develop the rest of
the country and atiractive fiscal incentives being offered to those keen to invest in those areas. It
is clear the government was seeking to attract donor funding. Higher incentives must be offered
to those wanting 1o invest in the Northern Province. Thus it is evident that special considerations
are necessary to atiract investment to the Northern Province.

Article 12(2) states that no citizen shall be discriminated against on the grounds of race, religion,
language, caste, sex, political opinion, place of birth or any one of such grounds. It cannot be
said that the decision to grant a higher depreciation allowanee to those investing in the Northern
Province was based on any of the grounds set out in Article 12(2).

In the case of East India Tobacco Co. V. State of Andhar Pradesh (1963) 1 SCR 404, 409,it was
observed that:-

“....in deciding whether the taxation law is discriminatory or not it is necessary to bear in mind
that the State has a wide discretion in selecting persons or objects it will tax, and that a statute is
not open to atlack on the ground that it taxes some persons or objects and not others; it is only
when within the range of its selection, the law operates unequally, and that cannot be justified on
the basis of any valid classification, that it would be violative of Article 14 . It is well settled that
a State does not have to tax everything in order to tax something. It is allowed to pick and choose

districts, objects, persons, methods and even rates for taxation if it does so reasonably.

Thus it is very clear that the Legislature enjoys a wide discretion in formulating policy on
economic matters of the country. This Court has very rarely interfered in matiers of policy and
has always been reluctant (o do so, and done so only when such policy is found to be manifestly
unreasonable,

Therefore this Court holds that the said Clause 16 (2) be justified on the besis of any valid
classification, that it would be read with Second Schedule is not inconsistent with the Article
12(1) and 12(2) of the Constitution.
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Summary ef determination

That clauses 97 to 98 are inconsistent with article 12 of the Constitution and may only be
passed by a special majority required under the provision of paragraph 2 of anicle 84.
However, if that clauses are amended as agreed by the Additional Solicitor General this
inconsistency could be removed.

Clanse 100(1) () is inconsistent with article 12 of the Constitution and may only be passed by
a special majority required under the provision of paragraph 2 of article 84. However if it is
amended as suggested by Court this inconsistency could be removed.

Clause 167 is inconsistent with article 12, 13 and 14 (1) h & | of the Constitution and may only
be passed by a special majority required under the provision of paragraph 2 of article 81.
However if it is amended as agreed by the Additional Solicitor General this inconsistency could
be removed.

The Clause 200 is inconsistent with articles 3 and 4 of the Constitution and requires to be
passed by a special majority required under the provistons of paragraph (2) of article 84 and
approved by the people at a referendum by virtue of Article 83.

We shall place on record our appreciation of the valuable assistance given by all the learned
counsel for petitioners and Additional Solicitor General and other State Counsel in our
deliberation.

L
—TPriyasath Dep
Chief Justice
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G W O o e

Anil Gooneratne
Judge of the Supreme Court
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— Nalin Perera
Judge of the Supreme Court
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(The Hon. Speaker)

Next, the Hon. Rajavarothiam Sampanthan, Leader of
the Opposition.

[10.40a.m.]
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(The Hon. Rajavarothiam Sampanthan - Leader of the

Opposition)

Thank you, Mr. Speaker. | am indeed happy to second
this Vote of Congratulations and Felicitations on the
occasion of the completion of 40 years of Parliamentary
career by Mr. Ranil Wickremesinghe, one of Sri Lanka’s

most senior and seasoned politicians and presently, Prime
Minister of Sri Lanka.

Mr. Ranil Wickremesinghe entered Parliament for the
first time in 1977. |, too, entered Parliament, for the first
time, in 1977. We met each other for the first time as
fellow Members of Parliament. Mr.  Ranil
Wickremesinghe has continued to serve as a Member of
Parliament for 40 years. I, however, vacated my Seat in
Parliament voluntarily in 1983 consequent to certain
things that happened at that point of time. In fact, my
Party had 18 Members of Parliament in 1977 and two of
them have left us and my other 16 Colleagues also
voluntarily vacated their Seats in 1983. | might mention
that | was the first Member of Parliament to lose my Seat
in 1983.

Mr. Ranil Wickremesinghe had, during this period of
40 years, served as a Deputy Minister, a Minister and a
Prime Minister. Inclusive of his present term, he has
served Prime Minister for the fourth time. This, Mr.
Speaker, is in itself an outstanding and significant
achievement. Mr. Ranil Wickremesinghe has also served
as the Leader of the Opposition.

Mr. Ranil Wickremesinghe is by nature, a very calm,
a very stable and also a very subtle person. He is not one
who could be easily ruffled.  He is, in that sense, a
formidable person. | might say a formidable opponent. It
is well known that he has a very wide knowledge of men
and matters and that his vast experience in the public
sphere, to a great extent, influenced all the work that he
was engaged in. He is respected both domestically and
internationally as a leader with a vision. This aspect of
his personality perhaps needs to bear fruit in a more
visible manner in the future. Mr. Ranil Wickremesinghe
was prepared to take decisions which he considered to be
in the best interests of the country irrespective of any
other consideration. A crucial decision taken by Mr.
Ranil Wickremesinghe was that taken to field Mr.
Maithripala Sirisena as the Common Opposition
Candidate at the Presidential Election held in 2015. There
was pressure for Mr. Ranil Wickremesinghe to be the
Opposition Candidate. He, however, boldly and wisely
decided that Mr. Maithripala Sirisena would be the
Common Opposition Candidate.

The result at the election justified his decision and the
country has embarked on a journey widely different from
that pursued by the former Government. This was a
significant  contribution made by Mr. Ranil
Wickremesinghe towards the betterment of the country’s
future. The benefits that have accrued from that victory
must be utilized fully for the benefit of the country.

When we talk of the larger interests of the country,
Sir, it is perhaps with Mr. Ranil Wickremesinghe's future
that we are more concerned. The economy needs to be
redeemed. The national question needs to be resolved.
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They are linked to each other. They are inextricably
linked to each other. The thirty-year armed conflict is one
of the primary causes for the parlous state of affairs in the
economy. Mr. Ranil Wickremesinghe has always taken a
progressive and pragmatic view on the national question.
Resolution of the national question would make a big
contribution towards the redemption of the national
economy. All the steps contemplated by Mr. Ranil
Wickremasinghe vastly enhanced domestic and foreign
investment in various fields of the economy, particularly
export-oriented manufacture and growth, promotion of
tourism and developing Sri Lanka as an economic hub in
the region can succeed to the extent of its full potential
only if the national question is resolved in a just,
reasonable and acceptable manner.

His Excellency President Maithripala Sirisena and the
Hon. Ranil Wickremesinghe need to work together to
enable the country to succeed in these two objectives.
Today, Sri Lanka enjoys the goodwill and support of the
world. This needs to be preserved and developed. This
can only be achieved by President Maithripala Sirisena
and the Hon. Ranil Wickremesinghe working together to
achieve these two objectives. The two of them owe this to
an undivided, indivisible, just and prosperous Sri Lanka
and to all its people.

On my behalf, Sir, and on behalf of all the Members
of Parliament representing the Tamil National Alliance
and the Tamil people particularly in the North and the
East, and on behalf of all the people of this country, we
convey our very best wishes and felicitations to the Hon.
Ranil Wickremesinghe and wish him the very best.

Thank you, Sir.

[&3.200. 10.50]
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(The Hon.Rauff Hakeem - Minister of City Planning and
Water Supply)

BismillahirRahmanir Raheem.

Hon. Speaker, we have gathered today to celebrate 40
years of Parliamentary and public service of our Prime
Minister. 1977, the year that he entered Parliament, was
a transformational year in the post-independence history
of this country. Unshackling a fully-insulated, centrally
directed socialist economy and introducing a market-
driven open economy while having to retain the essential
features of a welfare state is a very difficult balancing act
for any Head of State or Prime Minister.

In our Prime Minister, we have someone who is
endowed with those essential qualities of patience and
perseverance that is necessary to surmount all these
difficulties and steer the ship of Government.

Coming into politics with President J.R. Jayewardene
who believed in market reform and free enterprise being
the key driving forces to achieve economic growth and
social advancement, our Prime Minister today, is
following the social market economic principles which
are the guiding principles of our Government.

His political trajectory is intrinsically embedded in the
1977 economic revolution. | would dare say, arguably he
is the sharpest intellect in our contemporary political
scene. Though some may say or some may see his
human chemistry as somewhat wanting at times which is
unavoidable for any leader at the helm of power with all
the stress of day-to-day political pressures, even his worst
enemies would notice one special trait in him. That is
whenever he speaks in Parliament, even in his most
aggressive presentations, he is rarely seen as intimidating.
That is an essential quality of a mature political leader,
which is quite unique to the Hon. RanilWickremesinghe.
He is undoubtedly one of our most gifted leaders. High
office sought him out not due to destiny but for his
quintessential quality of steadfast loyalty to his Party and
his policy consistency. When 1 talk of Party loyalty, |
would like to remind the Hon. Members of this House
particularly, the loyalty he showed President Premadasa
when he faced the impeachment in the House. Such
qualities are the reasons why he was able to surmount all
the vicissitudes of the political winds in this country and
rise to the position of Prime-ministership four times.

I must say on a personal note, | was perhaps one of
those people who associated with him in his last two
ascensions to the Office of Prime-ministership. Firstly, in
2001, when | was somewhat unceremoniously removed
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from Cabinet, being the astute political leader he is, he
seized that political opportunity and engineered the
necessary defections from the Government to install his
own Government within five months of that
incidenthappening in this House.

We also saw certain other qualities in him. | must
particularly say that sometimes he is unfairly criticized.
That is inevitable when you hold public office. 1 am
perhaps the only one left in this House now who were part
of his negotiating team with the LTTE. I will witness one
thing. Several people sometimes find fault with him for
having signed the Ceasefire Agreement with the LTTE.
Those who are pragmatic enough to understand the
political situation then, with our international airport
being attacked by the LTTE, the new Government had a
few options, but to also look at the sentiments of the
international community and putting together the Co-
chair concept bringing together Washington, Brussels,
Tokyo and New Delhi as well as Norway, New Delhi in
an indirect manner, to negotiate with the LTTE. He is,
sometimes, unfairly criticized for many things. But, |
would here say which many people may not know that if
the Hon. RanilWickremesinghe unconditionally agreed to
the Interim Self-Governing Authority proposed by the
LTTE, he would have been the President in 2005; he
would have won the Parliamentary Elections in 2004. So,
I am one of those witnesses to the fact that he steadfastly
refused to agree to pressure by even our facilitators to
look at ISGA unconditionally and agree to some of those
issues contained in the Interim Self-Governing Authority
document.

Hon. Speaker, | must also hasten here to say that when
the previous administration, of which | was also
unfortunately a Member, was blinded by the euphoria of a
military victory and unfortunately allowed xenophobic
forces to raise their ugly head and create racial
disharmony in the country, the Hon. Prime Minister from
the Opposition Benches then and also, during the term of
this Government for a brief period, when these same
forces once again were trying to disturb the hard-fought
harmony among ethnicities that we have restored in this
country, he was steadfast in condemning them and taking
the necessary action to bring such forces to account.

So, | must here take this opportunity to wish the Hon.
Prime Minister for the yeoman service he has rendered
the country.

I must also hasten to add one more thing, Mr. Speaker.
I am somewhat saddened today to see that the decency
that we Members of this House should observe on solemn
occasions like this has sunk to the lowest levels by some
of our Members in the Opposition boycotting this
Felicitation Motion. This is a very sorry state of affairs. In
my 23 years of Parliamentary life, this is perhaps the first

time | see the essential Parliamentary decency has sunk to
a lowest level. And therefore, 1 must say, some of the
Members in the Opposition have compromised their
principles for the sake of cheap political expediency.

Having said that, may | take this opportunity to say
that Hon. RanilWickremesinghe was and is indeed an
iconic leader, a stature. | am bold to say as a leader of a
minority Party that only a very few lived to endure in
amity and harmony with everyone in this country.

We wish our Hon. Prime Minister well and invoke God’s
blessings on his fortieth year in politics.

On my personal behalf as well as other Members of
my Party, we wish him many more years of success and
strength.

Thank you Mr. Speaker.

AT DAIBNEDHS)

(omressT 0@ FUTBTWST HjeuiTs6lT)

(The Hon. Speaker)
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(The Hon. Speaker)

Thank you, Hon. Minister. The next speaker is the
Hon. Mano Ganesan.
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(The Hon. Risad Badhiutheen - Minister of Industry and

Commerce)

Hon. Speaker, thank you for giving me this
opportunity. Hon. Prime Minister, Ranil Wickremesinghe,
was a very young Parliamentarian who entered Sri
Lanka’s political system at a historic juncture from the
Biyagama Electorate when late President J.R.
Jayewardene had led the country into a new economic
journey with the introduction of open-trade policies in
1977. His journey in Sri Lankan politics and
immensurable service extended to the country are
inspiring directions to any politician who wishes to serve
the nation. After entering Parliament in 1977, he steadily
progressed in his political journey having entrusted with
many ministerial portfolios and even holding the office of
Prime Minister thrice, previously.

As the Minister of Education, he introduced radical
educational reforms in 1980s, which have directed the
country to a knowledge-based economy. He has
pioneered in addressing the needs of the youth and in
directing them for self-employment. The establishment of
the National Youth Services Council has been a
tremendous success with multiple benefits to the youth
even today. Later, as the Minister of Industries, Science
and Technology, he has contributed to the second phase
of economic liberalization since 1989. The Biyagama
Free Trade Zone was his creation that helped many
young men and women to find employment
opportunities, thereby contributing to the economic
prosperity of our motherland. His unvarying aim of
providing employment to youth as a means of economic
development in the country continues even at present, as
the Prime Minister for the fourth time. His vision of
creating one million new employment opportunities for
the youth without a burden to the taxpayer will bring
economic prosperity to this nation.

More importantly, taking up the challenges to
introduce large-scale reforms to the economy in many
aspects at present in his fourth term as the Prime Minister
is commendable. Increasing export capacities, developing
new technology-based industries, development of
Western Province through the Megapolis project, and
continuing efforts to convert our country to a knowledge-
based economy are some of his targets for which we are
happy to contribute in all possible ways. Towards
leading this process he has initiated new market access
through FTAs with China, Singapore and strengthening
the existing FTA with India.

I, as the former Minister of Export Development and
presently as the Minister of Industry and Commerce,
congratulate him for all his new initiatives to expand our
trade to the global market.

Hon. Speaker, our Prime Minister, Ranil
Wickremesinghe had a firm commitment and leadership
to regain GSP Plus for the country and to remove the
fisheries ban imposed by the EU. He has succeeded both
these hard-gained achievements even before he
completed two years in office as the Prime Minister. As
the Minister of Industry and Commerce, | believe GSP
Plus is a great achievement for Sri Lanka in recent
history. | am confident that his vision for Sri Lanka with
all these industry reforms and directing the country to a
knowledge-based economy will bring in great rewards
for the Sri Lankan economy in future.

I wish to mention that before | joined the UNF
Alliance, Hon. Ranil Wickremesinghe undertook the
responsibility to resettle the Muslim refugees who were
chased out within two hours by the terrorists from their
native places in the North. In spite of various challenges
he has kept his word by appointing a Task Force under
my Chairmanship in this regard. | too was a refugee. We
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respect you, Sir, for keeping your word and helping to
solve this burning issue of the Muslim community.

Finally, as a Party Leader, a representative of Vanni
District voters and a representative of the Sri Lankan
exporters, traders and industrialists, | wish to congratulate
our Prime Minister, Ranil Wickremesinghe on his 40-
years of continuing service to the people of Sri Lanka; his
courage to stand up for the right thing; his position on
secularism; equality and his great respect for all citizens
of this country, irrespective of race, religion, caste or
creed.

I wish him long life and Almighty Allah’s hidayath.
Thank you.
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(The Hon. Lakshman Kiriella)
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Question put, and agreed to.
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Parliament Adjourned accordingly at 12.21 p.m. until 1.00 p.m. on
Tuesday, 08th August, 2017.
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