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The Parliament met at 1.00 p.m.,
MR. SPEAKER [THE HON. KARU JAYASURIYA] in the
Chair.
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Determination of the Supreme Court:

IN THE SUPREME COURT OF THE DEMOCRATIC SOCIALIST REPUBLIC OF SRI LANKA

In the matter of an application under
Article 121 of the Constitution against the
Bill titled “Registration of Electors (Special
Provisions) Act”

S.C.S.D.No. 05/2017 ' Udaya Prabath Gammanpila,
65/14G, Wickremasinghe Mawatha,
Kumaragewatta road,
Pelawatta, Battaramulla.

PETITIONER
S.C.5.D.No. 06/2017 Nishantha Wimalachandra
83/7A, Dambahena road,
Maharagama.
PETITIONER
Vs.

Hon. Attorney General,
Attorney General’s Department,

Colombo 12.

RESPONDENT

Present :Priyasath Dep, PC. OJ, Sisira J.de Abrew J, Nalin Perera J.

Counsel:

Maznohara de Silva PC with ,W.David.Weerarathne, Aloka deSilva and Boopath1 Kahatuduwa
for the Petitioner in SC. SD 05/2017

Kaniska Witharana with H.M.Thillakarathne for the Petitioner in SC.SD. 06/2017.

The Court assembled for the hearmg on 17.05.2017 at 10 .00 am, 19.05.2017 at 10 am and
on 23.05.2017 at 10.00.am.
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A Bill titled “ Registration of Electors {Special Provisions) was gazetted on 11.04.2017 and
was placed on the order paper of Parliament on 03.05. 2017.

The long title of the Bill reads as ‘An act to make special provisions to exempt internally
displaced persons from certain requirements of the Registration of Electors Act, No.44 of
1980 and to provide for matters connected therewith or incidental thereto.

It is appropriate at this stage to refer to the background to the presenting of this Bill to the
Parliament. The Registration of Electors Act No.44 of 1980 as amended by Act No.10 of 1989
is the principal law governing the procedure for the registration of an elector.

Section 6 of that Act provides that the name of a person shall only be entered and retained in
the electoral register of the electoral district of his ‘qualifying address’. Section 4(2) of that
Act defines a ‘qualifying address’ to mean ‘the address at which a person was ordinarily
resident in any electoral district on the first day of June in any year.”

it was found that persons who had their permanent residence in the Northern and Eastern
Province but who became internally displaced due to the armed conflict in those areas could
not satisfy the legal requirement of a ‘qualifying address’ under the Registration of Electors
Act. As a result, these persons were deprived of their sovereign right to exercise their
franchise.

in order to find a solution to this problem, then Minister of Justice submitted a Cabinet
Memorandum dated 8™ May 2013 which stated as follows:

“02. During the armed conflict which engulfed our country for thirty years, a
large number of civilians were forced to flee their places of residence
especially, in the Northern Province. Such displaced families and individuals
had abandoned their land and properties and sought temporary residence and
accommodation in other parts of Sri Lanka, or were housed in camps in other
parts of Sri Lanka.

03. it has been reported that a large number of applications submitted by
displaced individuals to register as an “elector” in electoral districts in the
Northern Province where they had their permanent residence before
displacement were rejected by the Commissioner of Elections in terms of the
law.

04. A large number of internally displaced individuals from the Northern
Province find it difficult to comply with the requirement of-a qualifying address
and also to be present at the qualifying address when officials make house-to-
house inguiry for the purpose of revising the register.”

The Cabinet of Ministers had granted the approval and the Bill titled Registration of Electors
(Special Provisions) was presented to the Parliament and was passed in Parliament and the
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Act No. 27 0f2013 was certified by the Speaker on 20" June 2013.This bill was operative for 2
period of two years and lapsed on 20 June 2015.

The learned Deputy Solicitor General in order to justify the presenting this bill, produced a
letter dated 15.10.2015 submitted by Commissioner of Elections who had made a request to
enact a similar law.

The learned Deputy Solicitor General referring to the letter of Commissioner of Elections,
submitted that due to the continuing difficulties experienced by Internally Displaced Persons,
who have still not been able to return to their permanent residence in the Northern Province
there is a the need for a similar law to be re-enacted by Parliament to enable such persons,
whose name appeared in the register of electors for any electoral district in the Northern
Province for any year prior to 2009 and whose nhame has not been subsequently entered in
any electoral register subsequent to 2009, to be registered in the register of electors of the
electoral district he was permanently resident prior to May 18, 2009.

This is reason for introducing this bill.

The learned Deputy Solicitor General submitted that the provisions of this Bill is identical to
the provisions contained in Act No0.27 of 2013, subject to certain minor amendments.
Therefore he submits, that the Bill as a whole and its clauses are not inconsistent with the
provisions of the Constitution.

Two Petitions were presented to this Court, in respect of this Bill, in terms of Article 121(1)
of the Constitution, by the above mentioned Petitioners, and were taken up together for
hearing. Learned Counsel appearing for the Petitioners and Learned Deputy Salicitor General
made oral submissions and also filed written submissions  in regard to the constitutionality
of the Bill. Several questions of inconsistency with the Constitution were raised by the
Petitioners.

The Petitioners alleged that clauses 01-08 that means the entire Bill is inconsistent with
articles 3,4, 12(1) and 12 (2) of the Constitution.

The preamble to the Bill which clearly sets out the intent and the object of the Bill. It states
that certain persons have been internally displaced as a result of any actions of a terrorist
militant or other group during the recent past and the State has formulated a policy to
enable internally displaced persons and their children eligible to vote to exercise their right
to franchise in the electoral district in which their permanent places -of residence were
situated prior to being internally displaced. It has now become necessary to make special
legal provision in order to give effect to such policy;

Clause 1 refers to the short title of the Bill which reads as ‘This Act may be cited as the
Registration of Electors (Special Provisions) Act No.. of 2017’.
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Clause 2 is the most important clause which refers to the internally displaced persons who
are eligible to be registered as voters. Clause 2 reads as follows:

Notwithstanding anything to the contrary in the Registration of Electors Act, No. 44 of 1980,
and subject to the Article 89 of the Constitution, any citizen of Sri Lanka-

a) Who is or had been aninternally displaced person;

b) Whose name appeared in the register of electors for any electoral
district in the Northern Province or Eastern Province for any year, until
the end of the year 2009; and

c) Whose name has not been entered in any register in operation
subsequent to the year 2009,

Shall on proof of the matters specified in paragraphs (a), (b), and (¢) and on
production of a certificate issued by the Grama Niladhari of the area in which he is
presently residing to the effect that he is or had been an internally displaced person,
be entitled to the registering officer of the electoral district within which he was
permanently resident prior to May 18, 2009,.to be registered in the register of
electors of such electoral district.

(2) The application referred to in subsection (1), shall be made on or before the
date specified by the Election Commission by notice published in the Gazette and in
at least one newspaper each in the Sinhalese , English and Tamil languages.

Clause 2(3) refers to the eligibility of children to be registered as voters. Clause 2 (3) reads as
follows

Notwithstanding the provisions of subsection (1), the entitlement granted under that
subsection shall be extended to the children of the citizen referred to in subsectien

(1).

(a) Who had not attained the age of eighteen years on the date on which
such citizen became an internally displaced person and have attained the
age of eighteen years or more on the date on which the revision
commenced in respect of the register in operation, at the time in which the
application is made;

(b) Who are born after such citizen became an internally displaced person and
have attained the age of eighteen years or more on the date on which the
revision commenced in respect of the register in operation, at the time in
which the application is made ; and

(c) Whose name has not been entered in any register in operation
subsequent to the year 2009,
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on production of the birth certificate of such child sought to be registered and a
certificate issued by the Grama Niladhari of the area in which he is presently residing
on proof of the matters specified in paragraphs (a), (b) and (c) above.

Clause 2 of the Bill cannot be considered in isolation. It has to refer to the interpretation given
to the term internally displaced person in clause 8 which is the interpretation section. It

“internally displaced person” means a citizen of Sri Lanka who was permanently
resident in the Northern Province or Eastern Province and who was forced or obliged
to leave from his residence at any time prior to May 18, 2009, as a result of any action
of terrorist militant or other group, and currently resides in Sri Lanka outside his
original place of residence in the Northern Province or Eastern Province or had re-
settled in his original place of residence subsequent to the date on which the revision
of the register of electors for the year 2012 commenced;

The Petitioners in both Petitions alleged that the entire bill is violative of Articles 3,4, 12(1),
and 12(2) of the Constitution. It is the position of the Petitioners that the definition given to
internally displaced persons who are entitled to get their names registered in the electoral
register under clause 2 is arbitrary and discriminatory and violative of fundamental rights
guaranteed under article 12 (1) and 12(2) of the Constitution. As a violation is in respect of
franchise it attracts article 3 and 4 of the Constitution as franchise is a part of the sovereignty
of the people which is inalienable.

The learned President’s Counsel who is appearing for the Petitionerin SC/SD No. 05/2017

highlighted the following category of persons who are not included in the definition of
internally displaced persons and not including other reasons/causes for such displacement.

1. All persons who had to leave his residents due to the actions of the terrorist, militant

or other group and is now residing outside his original place of residence would not
be considered an “Internally Displaced Person” if his original place of residence was
not in the Northern Province or the Eastern Province, but in any other province. It is
well known that residents of North Western, North Central , Uva and few places in
Southern Province bordering Yala were displaced due to terrorist activity.

Therefore a person who had to leave his residence from any province other than the
Northern Province or the Eastern Province due to acts of terrorism would not be
considered as an Internally Displaced Person.

Any person who is displaced not due to any terrorist activity but due to a natural
disaster such as Tsunami, Floods, Cyclone, Fire or Earth slip will not be considered an
“Internally Displaced person”. If a person is an Internally Displaced Person the reason
of him being an Internally Displaced Person should not make any differentia of a

1034
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person is internally displace. What does it matter whether it was due to terrorism or
a natural disaster.

3. A person who has now resettled in the electoral district where he was originally
residing has been included in the definition of “Internally Displaced Person”. If a
person whether he was in the Northern Province, Eastern Province or any other
Province was originally displaced but now resettled there is no justifiable reason to
exempt him from the provisions of Registration of Electors Act since there cannot be

any issue for him to register on 1% June 2017 and thereafter to be included in the
register of electors of his electoral district.

The Petitioners submit that the classification made in clause 8 is therefore arbitrary,
discriminatory and is in violation of Article 12 (1) of the Constitution. The Petitioners
submitted that when the bill seeks to exempt provisions of the general law namely
Registration of electors Act No 44 of 1980 classification should be based on intelligible
differentia. -

The learned Deputy Solicitor General submitted that former Commissioner of Elections
{presently Chairman of the Election Commission) by letter dated 15.10.2015 addressed to
k.E. the President, the Hon. Prime Minister, the Cabinet of Ministers and the Hon. Minister
of Justice requested that in view of there being several Internally Displaced Persons in the
Northern Province who are yet to be resettled, it would be necessary to enact a similar law
due to the lapsed of the previous law.

This Bill, which is sought to be challenged in these proceedings contains provisions similar to
those contained in Act No.27 of 2013 subject to certain minor amendments.

The learned Deputy Solicitor General further submitted that by enabling the registration of
internally displaced persons to exercise their franchise, the aforementioned Bill as a whole
facilitates the internally displaced persons to their exercise of the Sovereignty which has been
constitutionally recognised under Articles 3 and 4{e) of the Constitution.

The learned Deputy Solicitor General further submitted that enabling the internally displaced
persons to be included in the relevant register of electors, is in furtherance of their rights
guaranteed by Article 14(1)(a) of the Constitution, which guarantees the freedom of
expression.

He cited the case of Karunathilaka v Dayananda Dissanayake {1999] 1 SriLR 157, where this

Court held that the freedom of speech and expression guaranteed under Article 14(1)(a)
encompasses the right to vote.

This Court considered the fact that prior to the enactment of the Registration of Electors
(Special Provisions) Act No.27 of 2013, which has identical provisions, this Court examined

1036
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the bill in S.C (S.D) 16/2013 and determined that the Bill is consistent with the Constitution.
The Court opined that the Bill has the effect of enhancing franchise. We are in agreement
with the said determination and the opinion expressed.

The position of the Attorney General is that the Bill is consistent with the provisions of
Constitution. However in view of the matters raised by the Learned President’s Counsel, the
learned Deputy Solicitor General informed court that at the committee stage following
amendment will be made to the definition of internally displaced person.

“Internally Displaced Person” means a citizen of Sri Lanka who was permanently
resident in Sri Lanka and forced or obligated to leave his permanent residence at any
time prior to May 18, 2009 as a result of any action of terrorist militant or other group
and continues to permanently reside in Sri Lanka, outside his original place of
residence.

Further Learned Deputy Solicitor General agreed to consider amending other clauses to
prevent persons taking advantage of exemptions granted by the Act and registering
themselves as voters.

We accordingly determine that neither the Bill nor any provision thereof is inconsistent with
the Constitution. :

We wish to place on record our deep appreciation of the assistance given by the learned
Deputy Solicitor General and the counsel who made the submissions on this matter.

Privasath Dep . PC. v
Y P g yr
Chief Justice

Sisira J. de Abrew, —_— .
Judge of the Supreme Court

H.N.J. Perera

e dupreme Court

1038
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asked the Minister of Social Empowerment, Welfare
and Kandyan Heritage:

(@)  Will he inform this House-

(1) whether your Ministry has initiated a
project titled  “Samurdhi Model
villages” ;
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(i)  if so, the objectives of that project;

(i)  the villages in the Badulla District which
have been selected for that project;

(iv)  the steps which are proposed to be taken to
develop those villages?

(b) Ifnot, why?
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asked the Minister of Fisheries and Aquatic Resources

Development:

@)

(b)

©

Is he aware that -

@

(if)

(i)

(iv)

Mr. PM. Nandasena residing at
“Jayanadee,” Kiralawella, Devinuwara, is a
member of the Fishermen’s Pension
Scheme;

he has submitted a formal application
bearing reference No. MT/3279  for
obtaining the pension that he is entitled to
receive as he has completed 60 years of age;

reminders have been sent to the Director,
Agrarian Insurance Board, Matara, by the
Assistant  Director (889;) of the
Department of Fisheries and Aquatic
Resources through the letter bearing
reference  No.  ®»/05/2/82 dated
05.11.2014; and

Agricultural and Agrarian Insurance Board
has decided to pay back to Mr. Nandasena
only the net premiums and the interest on
the net premiums instead of paying the
pension despite that he had duly paid all the
premiums and the Assistant Director,
Matara, had certified that he had duly paid
all the premiums?

Will he inform this House whether steps would be
taken to pay to Mr. P.M. Nandasena, who is 62
years old now, the pension that he is entitled to
receive?

Ifnot, why?
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asked the Minister of Lands and Parliamentary

Reforms:

(a) Willhe inform this House -

(1) the extent of land which belongs to the
public institutions located in Eravurpattu
Divisional Secretary's Division in Batticaloa
District;
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(b) Ifnot, why? (i) ©©® eunsd O Byl BO EwId VBB

(i) whether the occupants in that Divisional
Secretary's Division has applied to obtain
State lands on grants / permits;

(i)  if so , the number of applications received @)
forit;

(iv) the extent of land provided to the aforesaid
applicants on grants / permits by now ?
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asked the Minister of Public Administration and
Management:

(a) Willhe inform this House -

(i) whether he admits that the education of
students was disrupted on account of
displacement as well as loss of homes,
guardians, parents and properties in the
Northem Province due to the thirty-year
war situation;

(i)  whether he is aware that the completing of
the degree by students was delayed for
these reasons; and

(i)  whether he will act to elevate the age limit
to 45 years for recruitment to the Provincial
Public Service based upon those reasons?

(b) Ifnot, why?
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NON-PROVISION OF THRIPOSHA TO MANY AREAS
INCLUDING UP-COUNTRY: REASONS
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( @) @G, srsi?

asked the Minister of Health, Nutrition and Indigenous
Medicine:

(a) Ishe aware that-

(i) the “Thriposha” nutritional supplement was
provided to expecting mothers, lactating
mothers and underweight children below
the age of five by the Department of
Health;

(ii) the “Thriposha” nutritional supplement,
which was thus previously provided, has
not been provided to many areas including
the up-country areas for the period of more
than last three months?

(b)  Will he inform this House-
(i) the reasons fornot providing ” Thriposha”;

(iiy whether there is any authenticity in the
reports published through media recently to
the effect that arrangements are underway
to sell “Thriposha”, which was so far
provided by the Govemment free of
charge, through private supermarkets ;
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(iil) whether arrangements will be made to
provide “Thriposha”
recipients; and

to the relevant

(iv)  ifso, of the date on which it will be done?

(c) Ifnot, why?
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Sjeui @)dFewLids@ Symlaliumryr?

(=) @)6rCmev, eyevr?

asked the Minister of Industry and Commerce:

Will he inform this House-
(i) the progress of the “Mini-Industrial Parks”

@

(b)

project which functions as an incubator to
assist micro, small and medium-scale
industries, according to the Proposal No.125
of the Budget 2016;

(i) whether lands have been earmarked in

Monaragala, Puttalam, Jaffha, Wanni and
Ampara Districts where those parks are
proposed to be established;

(i)  whether the District Secretaries of the above

-mentioned districts have been made aware
of this Mini-Industrial Parks project; and

(iv) if so, whether the reports received from the

above public officials of those districts will
be submitted?

Ifnot, why?

©0; Bl PBH2T Owmo (WESusI® W DS WHOGD
3@ )

(wrewryllg Plevr’ uBwSer - w&HESTL WHMID suresiiu
O|VIGUCVS 6T HEHLDFFIT)

(The Hon. Risad Badhiutheen - Minister of Industry and
Commerce)

Sir, the Answer to that Question is as follows:

)

@)

A. As indicated in (ii) below, lands have been
selected for that purpose.

B. This is a project to be implemented with
the participation of the public sector, the
private sector and the academia.

Universities of Uva Wellassa, Rajarata,
the NWP Campus, the Jaffna University,
the Vanni Campus and the Engineering
Faculty of South Eastern University have
been involved. Preliminary arrangements
have been made with them to proceed
with the project.

C. Sectoral advisory councils are working
with the Ministry to take off this project.

(i) The following lands have been selected:

A. Monaragala - Land at Buttala Industrial
Estate owned by the Ministry (fruits/
vegetable and timber-based industries).

B. Puttalam - Land at Madurankuli in
Puttalam District (coconut-based
industries).

C. Vanni - Land at Mannar Industrial Estate
owned by the Ministry of Industry and
Commerce (aquaculture/ apparel-based
industries).

D. Ampara- That is in Sammanthurai - land
which belongs to the Co-operative Society
at Nawagampura Industrial Estate owned
by the Ministry (IT, light engineering,
agriculture-based industries).

E. Jaffna - Land selected at Atchchuveli
Industrial Estate owned by the Industrial
Development Board (Electronic, IT, light
engineering).

(i) Not yet. District Coordinating Committees
will be informed and their support will be
obtained once these projects are further
developed for implementation.

(iv) Not relevant.

(b) Not relevant.
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incubator with the University of Wayamba. Next month, we
are going to open that. The Hon. Prime Minister has also
given us a time for that.
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asked the Minister of Education:
(a) Will he inform this House-

(1) whether the Ministry of Education has a
national policy to give annual transfers to
the teachers and the employees in the non-
academic staff who have served in the same
national school for about a period of 10, 15,
20 and 30 years;

(ii)  if so, whether the transfer methodology for
the year 2017 has been planned
accordingly;

(i) according to that plan, transfers of the
teachers have been finalized by now;

(iv)  if not, whether there is a plan to accelerate
that process; and

(v) the date on which those transfers will be
given?

(b) Ifnot, why?
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(The Hon. Akila Viraj Kariyawasam - Minister of
Education)
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(The Hon. Speaker)

Order, please! 1 wish to announce that this House
cordially welcomes the Delegation led by Mr. Filip
Grzegorzewski, Chairman of the Committee of Political
Coordinators on Asia - Oceanic of the European Council,
now present at the Speaker’s Gallery. We welcome all of
you.
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(")  @)er@mev, erevr?

asked the Minister of Industry and Commerce:
(a)  Will he admit that-

)
(if)

(iif)

a large number of persons are engaged in
gold and silver crafts industry in Sri Lanka;
this industry is collapsing due to escalation
of prices of gold and silver and other
reasons; and

those engaged in the industry face the risk
of losing their livelihoods?

(b)  Will he inform this House-

)
(if)

(iif)

the number of persons engaged in the
above-mentioned industry;

whether the Government has acted to grant
concessions enabling them to develop new
industries; and

if so, what those concessions are?

(c)  Willhe also inform this House-

@

(if)

whether the Government will take
measures to control gold and silver prices;
and

if so, what those measures are?

(d) Ifnot, why?

@0 308 D35 Owmo

(wrewTyll@ Mevme Lgluydssr)

(The Hon. Risad Badhiutheen)

Hon. Speaker, the answer is as follows:

@ @
(if)

Yes.

No.

The gold and silver crafts industry is
gaining its place as one of the main sectors
in the economy of Sri Lanka and with the
development in the tourism sector in
particular, a favourable market is in the
making for the creations of this industry.

Even though the prices of gold and silver
which are the main inputs of this industry
have been variable in the world market, in
comparison to the past five years the
current market prices show a welcome
decline.

Therefore, it is obvious that the industry has
actually not collapsed but shows an upward
trend as a result of the decreasing tendency
of the prices of gold and silver in the world
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(b)

(iii)

(M)

(i)
(iif)

2017 &8 06

market and the flourishing market
opportunities that have been created with
development in the tourism industry in Sri
Lanka.

No.

On the premises described in (ii) above, it
can be pointed out that there is no risk
whatsoever of losing employment of those
who are engaged in the industry and
opportunities are in the offing to create
more and more jobs.

I am unable to say because this industry
does not totally come under the purview of
our Ministry. However, 1308 number of
persons engaged in gold and silver industry
are registered with the National Crafts
Council, which comes under the purview of
the Ministry of Industry and Commerce.

Yes.

The National Crafts Council is in the
process of implementing a special
programme under the Raw Material
Management Programme to provide the
craftsmen engaged in the silver crafts
industry with required raw material, silver
at a concessionary price.

The National Crafts Council has taken
action in the year 2013 and 2014 to develop
Neelawala village in the Kandy District
where it is believed that gold and silver
crafts industry had first originated at a cost
of Rs. 4.0 million with a view to uplift the
living standards of the craftsmen of that
village and plans are underway to develop
other identified crafts villages.

Creating opportunities for the craftsmen to
participate in trade fairs and exhibitions
organized locally and internationally in
countries such as India, China, Malaysia,
Bangladesh, and Japan is the way to widen
the market for their products. The National
Crafts Council is also implementing
programmes in association with the
National Design Centre to promote special
creations with innovative designs to be on

par with the demands in the modem
markets.
About 300 craftsmen engaged in

goldsmithy in the Batticaloa District have
benefited in the year 2016 under the
Enterprise Village and Women
Entrepreneurship Development programme
which has been implemented since year
2014 and which provides the goldsmiths
with the necessary skills, technical
knowledge and machinery.
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(c) (i) The Govermnment does not control the prices
of gold and silver.

(i) Does not arise.

(d) Prices in the domestic market are determined
based on the world market prices. At present the
Government has no intention of controlling the
prices of gold and silver.
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OO DOIBNBHD O

(redTyll@ FUTBTWST SjeuTssiT)

(The Hon. Speaker)

So, we can have a detailed discussion on a separate
date.
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(The Hon. Anura Priyadharshana Yapa - Minister of

Disaster Management)

With regard to the recent floods, we will be having a
discussion on the 09" He has asked so many other
questions, but I can summarily give an answer to all
those.
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(The Hon. Speaker)

You can table it now. Will you be tabling some of the
details?
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(The Hon. Anura Priyadharshana Yapa)

I will table it. Also, I will go through it, since he has
asked some questions with regard to other incidents.
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(The Hon. Speaker)

We can take it up on the date of that Debate.
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**est0@esw O» »A» ¢ EEnS 958 @mades:
PFUTLT_ GBIV weUSHLILIL L 2 _enTulleT sTEHFN LIGS).:
**Rest of the answer tabled:

00O gusedBsY BinDO o ¥2m0dd eavewd ¢6O I8 8o
eed® 8¢ WO gdwst S . BO0RD meds; »Own 8w,
588 ed gBwidrn w®ITVews’ B0 ®Own BIOD aB
N BT, OB BeBO wCren 8O @8 ¢ evd® WOWn 8 WE !B
Bug 8¢ 00ds ¢dwst w0 g1,

gonem Bow ¢80 Posto Bduw EEO® wewm "»moEE
edfdmed 50w6w@008) @edd BTG ¥ NEWE® DO

* gedmmoced mdr g .
* BrafleweVG 6D swersh S LILIL (BAiTenS).
* Placed in the Library.



1081 208Bedsind 1082

[0St @50 Bwebam woeso @wmn]

CBY S5m0 wew BHOEEOW wum 8" wr ews’ e28sxs
DOB ¢ gD OWAE weednwd C1aa ¢@ims VEAE B
320, Bend o §Osy wewr B nrn 200 pLede BBswnt
085y »Ogn WS . 983 Bde wew 9RO Sc2evm B
92888e® »Oyn Bmon BB wews 8w Danews’ yBBem
§eow3® mOgn 8g OBy 0B, & wO®ITD emIdnd; FRES
eCane ¢:19w@® 02* ecw 988ud o 8.

BBuande B 98m0 & aDwsy mS @ ».

oy Be Dwed 8 B v HETDews Sund SBYOBIO wwnm
FeC)

300008 Gascs eWREDLY B D5y B ©weEWo KB BDwdm
@580 OB @O0 DRIV wler cuddw §8reE 8Bwm 2.5
¢ D58 8O 8¢ OB, 0® WO ® v Y waw BT BEWd
G8w@ 25,000 02538 Gees Cahecn and, wut BEHOW 8O
B Boes mB meldd; WO ae O3 Yo CRheem RO Bund Bxf
SYC BDrwdE 888 wodRO gdes ae Y8 swy®® wuwo
O B® e G8ws@E 10,000 ax3Bmc® Yo 2016 98 ©-0n0
0 50w0@® @Dedrede Eahecs 2.

0B § Boes, M WO, PO W OB 8ZDoen D8 Bz
w0 Jhed wrepdemdes ¥ D) emo ¥B nuleld; BBe®xsY
360 988 D1I8 §eE CHEOD mOgn mO» 8. & wew o® O
80 O W0 B e Gi8uE dBwem 3.38.

5B BDodm Ceenndden DR®BOYD WOen BwWHew G ITnw
@005 §50, Buwews’ 8endd o ¢nd, DMEWHES ¥ RS
SEOC E0TOD) B0 3w BE B0 edas YyBBIED
OO Bw BEe e v 18O wew Do JIWOY P v SE
OB 6571588 0redeom0 yBses 0wanBB=Y Bemon c&.

cRo Bgren g8 Bowensy 8D o dmmdd v 98
wew 2017 Deed sew 0dn8e wewr Gi8eE SBwm 2.46%¢,
828 4,500 Bm00 efnm Qo aged 26 YEBY, wiwsmw,
BEes0dds, B5eNc®, DB w» CEHTFHOCO e a».
Oeu®, 000 udBuim ey B B 1,300 y@reaws a0 Bod.

(6:8<5® 02)

%8 BDdm OB edde D RBOVD s GDSew eBNOB
Bowewss? BendO o 855000 s o8O ®wew 8 v
DOeDw wlerw OO gt DEONWSTH LR W O
88@ g@imun® "2016-2017 @ n¥med Buewe Bewo Sumd
5 @08 BYE wew H® wCBO" wr Srewsy 2017.04.03 8y B0
@8 BE e VA woodrwd ¢@ims OHMAC e Bwe Cid
Bed. 99 am®Be amd BHEL @@im-as HiW e®® O5I
§eC 098 By000 P8O0 mIOGD WS a®. (:1Yw® 03) #Yxm®
03* 988w wS8.

oy Bo OB @ 240m E» 8O @B § ©-0n0 w0 0Ew@®
830008300y Dund ©FHOsy bHBm SDwdm JHvendden
O wOvs wdenw O BweE BBwm 125m» yBuigmesd ww Owo
eEthmiewns’ Gi8eE B8wm 150m yBwesm ©wgpoBSsY
OO w5 B8O 8¢ mom 2. J wdor wBw scw CPEO,
8Beg q000 2O, Bw@ wEm CEO, gOD-ES wNBZNDC CPE®
0OI® WeYSy wews guudas O 8cenm O Bewonm 2.
80 @00 od@w wo Ded@w wwm cOnwe ang 2 oCmY,
HedBs oEDO® wom GO BERBOG ©8s Bemd sxfgDsO
GO Bg wom 2. quver B @me 8 B WA BeEdsy
®S @g 0598 Yo Ceem no Jund o sPE BrwdE 68D
DOBRO @d@s ae §8®» svE®® wuwr OB wews GBLE
10,0002 g5Bm00® Qe e 0® O 80 »Ogn WOy
s0B. OO DO @00» BB wcw G8eE BBwx» 150 e
b oven w0 YOG OB HBw e wwm oL
LIS D CHE @m.

* gefmmoced md .
* BreflewVIIGBIe) 6061 LILIL (BTN
* Placed in the Library.

e® O B0 HOITEO ¥ s SEFPYBDBIE BHooes B
nEeEc; @O @wodw WS y». B ue HFFOW DEH
2edfm 158 w0 mudedc; awg@ss 928un me Dw® gog DI
§eC 1RO »OYD OB C1od.

®G; BOE 86Dk Bwmo
(el g aflosd efreuni#)
(The Hon. Wimal Weerawansa)

228 ESeddes.
TUYBSTT.
rose.

OO DAIBNWBDHR O
(oressTll@ FUTBTIWST 6T
(The Hon. Speaker)

©0 BOE BSD-@ ©IE®o.

®5; BOE 86D Dwmo

(wrewryll@ allwed eafreunis)

(The Hon. Wimal Weerawansa)

®0 WOLNEHROB, ©® ®©d gnd webam waso
HOBD®ensT 00O mCewme OB WOBB. B
oBsens O & amd, ©Ond Ben Sumd vy awsd
s en D5I@ DI B C¥ewsy YR S DIesT.
D, 280 O By BRWO yBoWB e GBHBBO
ey B ®ced adg D18 022erd® B OO OIE erd®
oeen qpunn 083 yhweds mdBsl Beadml. OB
HRFOe @B Yo, § Bum Ofee D538 Yecds &
8BSy sIO Eredtesy my . WOTImS O8 guin BTG
e®ummuic BwE AR 819188 ®IDg?

@G @0 Bwebam wos Onmo

(wrewryllg OB URwgiager wriiur)

(The Hon. Anura Priyadharshana Yapa)

OO DDNNBDHDOB, OO Peod BEned 9A88 e
table meor. I Bewo S Bedxd gdas dxfes’ mr.
D, @O 25 YEHWO 8O ¢¥Hiw® ecsIm®.

28 8w egoided giBuE 8Bws 300m e es D:8mwnt
eedE), ©® D B0 F8HBTO GBsE dEwe» 3.3°
endE Bedmdr. ©® gddided G8sE 8Csm 500
olsen OIBww ©0dE Beamd. & amd JOSee
GO0 woer ¢0®s gud i8weE &Bwxm 1254 ww
@ ©1e8®I0ewsY SiBGE 88wm 150 8 Bedm .
§F OBme wdor endw gn &8s 10,000 gee
e0OEIm a8 00y ©omds @uimdl. ©® Bwr Ve
y@EHB 315 BBVt . & Bee® e endOO gem®
R0 O® g¢ ¥yt SO0,

®06; BOE 860w ®wmo

(wrewryll@ ailwed eafreunis)

(The Hon. Wimal Weerawansa)

O #OBROB, G 8B Drded HDRT B Besmd
s e e B8Swier 8Bysior RO Vw Bwx
Gi8aE 25,000 e Cipeed o 8ONOIO »O©Y
CO® Beastest BeE 10,0008. w@vwoslo @
Beasiesy 50 Dt ¢f) vemm. ©© giBwed 25,000 gee
©® O o e BHCE S@E ©:010 Bedmdo.
00 Bw mO@moc & guedsl 99 &) iy Bwdxsinm.
gemyw g ¢l Sumd 8 O 83» ¢wd ¢8sE 10,0002
80 0D gn ewdEOBID WHIH S, e®ime, 8L
@O Bed® gCw® 9 DREE.



1083 2017 &8 06 1084

®0 g0 Bwebam wos Onmo
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(The Hon. Anura Priyadharshana Yapa)
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(wrewTyll@ FUTHTWST SjeuTssT)

(The Hon. Speaker)

So we can take it up on that day. ®s midemwes Sgo
¢De0 0T YOO esie?
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(The Hon. Anura Priyadharshana Yapa)
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(The Hon. Speaker)

RIN®O Sgw Do BEno 928ux WoTm YOOI,
Hon. Douglas Devananda, the Minister has tabled his
answer. Is that okay for you?

©0 DERE edDamsIer Dwmo
(oresryfl@ Ldemen Cgeurehgm)
(The Hon. Douglas Devananda)
Yes, Sir. Thank you.

38EBe®5Ined dSSd®

LITTTEHLOGTD SLDT6Y
SITTINGS OF THE PARLIAMENT

o6 cHEOs BBaiFe ©wmo
(LorewsrLyflE vaagLoeT HlifleTsvev)
(The Hon. Lakshman Kiriella)
Sir,  move,

"That notwithstanding the provisions of the Standing Order No.7 of
the Parliament and the motion agreed to by Parliament on
08.03.2016, the hours of sitting of Parliament on this day shall be
1.00 p.m. to 6.30 p.m.. At 2.00 p.m. Standing Order No. 7(5) of the
Parliament shall operate. At 6.30 p.m. Mr. Speaker shall adjourn
the Parliament without question put. "

e S@esz 8y, wen w®@» S,
aflsorr (BB LILIL (B TmmYS CMs meTemLILIL L.
Question put, and agreed to.

25)6”5315@

phBamari)
ADJOURNMENT

@0 BEO BB3yde Dwmo

(oressryfl@ svgagLosst &liflsTevsv)

(The Hon. Lakshman Kiriella)

O ®ONEDROB, "w8Be®@nD ¥ WE mI®
@08 ©® ewdsn Wm0,

G e3wsf@d w02 GE.

QT ST(BIGHMIDLILIGIID M.
Question proposed.

OO DOIBNBHD O

(redTyll@ FUTBTWST SjeuTssiT)

(The Hon. Speaker)

00 BE DI gDFed owlvsNd, ©d oty
QDI Owmo.

O HoBsied 150 B8O mPTuced
2017 @82 23 2 8 @wdsz»dD

B NYVW™HOB ¢SO
&I BTHS6T weslls 2 FlewLod 6T D), 6m TS GG 6tT
2017 wrird 239y Faglw Siwrearddne @)t
S| SHFTEHEUT 6 LPBIFLIEH LD

CO-SPONSORING UNITED NATIONS HUMAN RIGHTS
COUNCIL RESOLUTION OF 23RD MARCH 2017

[e.20. 2.14]

©0 ety R&dELD Svwno

(wrewyllg SCereay @smrouigeor)

(The Hon. Dinesh Gunawardena)
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(oressTll@ FUTBTIWST 6w i)

(The Hon. Speaker)

Order, please! ©® @0&Hed? o Bewdss moSm
358D R8O BB Do am.

IO ®O BOWNEHDRS Guamewsy 9O Hews,
Bewdehs mom ©swsBn® [06 esE0® geedEmEmesy
®wm0] §Esesz200;8) Ses.

GYSOTLID S, LOTHTLILNSG —FLITBTUST  YUTHE  YbBIT TS
Sl ysVCey, Gupssalar TBls  saflFTeri  gyeuidgser
[yl ClFsverLd YL SBUVBTHEI] HNVHLD UBIGHMTTHENT.

Whereupon THE HON. SPEAKER /eft the Chair, and DEPUTY

CHAIRMAN OF COMMITTEES [THE HON. SELVAM
ADAIKKALANATHAN] fook the Chair.

®S; BOE 86Dk Dwmo
(wrewryll@ ailwed afreunis)
(The Hon. Wimal Weerawansa)
Sir, I rise to a point of Order.
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®06] Bewds 02 BB

(wrewyll@ Gudbsefsr Urdls sallereri ojeuiser)

(The Hon. Deputy Chairman of Committees)

What is your point of Order, Hon.
Weerawansa?

Wimal

®S; BOE 86D ®wmn

(oressryflg aflosd efreusi#)

(The Hon. Wimal Weerawansa)

©C; Bewd®s dm ©6sAne®A, O&ndw Seda
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6000 @M, I »3. »HEY 06 Bedn WO
HOBD® 0® Bdiwd ®weITIR odsvmn vy 8o
e DB D@ By

o0 CBEOS BBayEE vmo

(oressryill@ svgagiosit &liflsTsbev)

(The Hon. Lakshman Kiriella)
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§ed ¢OBn® wy g8 wimdd HO »HOB 0®» meg.
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®5; BOE 86Dk Dwmo

(wrewryll@ allwed efreunis)

(The Hon. Wimal Weerawansa)

D82 Bed® O OB 0® Bacwd dvy; Byge?

©0 VLR BByEE vmo
(wrewTyfl@ svsagLossr liflsTsvsv)
(The Hon. Lakshman Kiriella)
O O30, W ©DBIB .

®5; BOE 86Dk Dwmo
(wrewryll@ ailwed efreunis)
(The Hon. Wimal Weerawansa)
®® d»ac?

o0 CBEOS BByEE vmo
(oressryfl@ svgagiosit &liflsTsbev)
(The Hon. Lakshman Kiriella)
RO, ®» O5Do.

®S; BOFE B86D-r ®wmn
(ressryll@ aflosd efreusiF)
(The Hon. Wimal Weerawansa)
©@%eB, ©@210%HI® SBRA.

@0 BEOs BB3adc Dwmo

(oressryfl@ svgagLosst SiflsTevev)

(The Hon. Lakshman Kiriella)

©®im¢ ADOS MEAE 0DBTenY? [P BBO]

@] Bewds 02 BB

(wrewryll@ Gudbseflsr Urdls sallereri ojeuiser)
(The Hon. Deputy Chairman of Committees)

Hon. Dinesh Gunawardena, you may continue.

OG0T ©mE ®BOGSS Owm (YeE W B edm
@1 ®)

(wrewsryll@ whigser Fwrefr - BF wHnIb CeaugGsear o s
O|EVLOFFIT)

(The Hon. Mangala Samaraweera - Minister of Finance and

Mass Media)

08w Bedn OB @5I8WdD wWmdl. emed
2, 0® wdyden HwdEed DOBRO® wid 8 BIeoed
©08. O® B OO 0@ 0wdr1dd BEnC @emda.

©0 ety Re&dED Swvwnmo
(wrewryllg SCerey @smrouigeor)
(The Hon. Dinesh Gunawardena)
Sir, I move,

" Sri Lanka is a co-sponsor of the United Nations Human Rights
Council’s resolution of 23 March 2017, promoting, reconciliation,
accountability and Human Right in Sri Lanka - A/HRC/34/L.1.

This resolution requires that Sri Lanka implement fully the
measures identified by the UNHRC in its Resolution 30/1. It further
requires the office of the UN High Commissioner of Human Rights
“to continue assess progress on the implementation of its
recommendations.”

These recommendations are contained in the Report of the Office of
the United Nations Commissioner for Human Right on Sri Lanka
of 10 February 2017 (A/HRC/34/20) . This Report contains
criticism of the Government of Sri Lanka, as being incompetent,
lacking in transparency, and hypocritical. It contains criticism of the
Judiciary of Sri Lanka, as of being ethnically prejudiced. It
continues to recommend the establishment of a “hybrid court”,
including foreign “judges, defense lawyers, prosecutors and
investigators”, despite such a court being in violation of the
Constitution of this country.

It refers to “Sinhalese Areas” and “Tamil Areas”, thereby causing
false ethnic divisions in this country. The Government has failed
properly to place the real facts before the UN Human Rights
Council. It has failed to counter the High Commissioner’s criticism
of the Government and of the judiciary, or to counter its attempts to
divide the country along communalist lines.

By co-sponsoring this Resolution, the Government has endorsed the
adverse report of the High Commissioner, and has bound itself to
strengthening the role of the Office of the High Commissioner and
other mandate holders outside Sri Lanka. It has agreed to the
establishment of an unconstitutional “hybrid court” which the Hon.
Prime Minister has assured this House would not be established
which was re-affirmed by His Excellency the President. It has failed
adequately to defend the war heroes who safeguarded the
independence, sovereignty, territorial integrity and the unitary state
of this country and the safety of its people by defeating the
separatist terrorists.

It is resolved that the biased report of the Office of the United
Nations Commissioner for Human Rights on Sri Lanka of 10th
February, 2017 be repudiated, and that the United Nations Human
Rights Council’s biased resolution of 23rd March, 2017 on Sri
Lanka also be repudiated, and that positive action be taken to
defend the war heroes and the independence, sovereignty, territorial
integrity, unitary state, and the Constitution of this country and the
safety of its people".

O Bowdts midm wpsBnd®s, ged 6O pnemdcs
soe A0 @xensy, 20098 dFws KHBed ©xd
BBHO 0808 »PDO 9edur Hey owldrNd omedd



1087 2017 &8 06 1088

S5€®0 @® ©T 5HIEd DWW ©wWIY MSOBID &1 ©BAE.
® 8, @ed Oy deoda ¢ @B -¢1z¥ §eE v BB
HOBN®O- @ 9o® ’BWBE Bwslery e®m&B. gwd
990 ©d oo DO aGB. e®mme, a¢ §elE
©3®TVewWsY 90 ¢@10; BFFO B HOR BedsTeny. o
HOBROB, 0® O wYE D 988ss WS Bedwy ©@wdLrD
©0C Drews OO ¢8d edmdl, d6 § w0 BGdw
©wdessDs DD.

@B Wa0enw e@mEB. § Comd PEHDIce B80S BE
00, pEnD cO8s) eddewn OFedns we Om
BT YDEB B8m WIBY, wDEVBB B W5 V@Y
WO e@evm, Bod@Bc anmBODEO 9 2e®sY @m®
DB pFFOeE @B O» 08 gy Bosles. &
Bwp®ed auvd 9Bwisws Bedmr. ®©d; oGS »HO
HOBROB, DA®iT 0® mdenw ¢sIm . Resolution 9/11
Beso @B §en nd3F30wed dfes sfisfed @ @BREeE
eOD &1 @wdErNedE EE® Yo HEMDICW BCIBW WE YOG
B Om® ey COOE 801 08 0wixredd ¢osiesy a@n
0830 D 8gemO wewst OB DN OO WBERO §
Co0¢ OO eHemD ©wWIsEND § Emed BeedlOwO
DBeE. OFes SHBTed ywdBe amd ol BeeddNOw
Osiery @l B 03O0 @B »vBwlB; el wedl) »Os
2m0 Oy BBe® vBwudB; ¢ed gedt) 1w edxmed B3O
owd weaddmnw BEO owd BB vi2e® qBBed8. ®wd A
WO BHWp@wmO § Code Emdd 8 0®0x
ewddmND 0z Se®r’ ged HeedlwDwd cLBE
msm0 OCE 8 BeamHo.

Sg» mdemw e®mB. »YBIsTeEEed Gredi)d e®w
¢S, 00O  ewldmd  ©wem® WO eom, O
8O BROVEO, DB ¢w® BBOOED BHOR HYLD @wd
DO B06@wmO OB en 001 Beadmdl. @® OmDO god
0 »Qeds 0wd @e8ur oD g Bw®
BB @500 66D OO0 ¥isxy WS Bedmro.

a0e 0 BwdOO micse on O» Bwo 00 & »HO
BIOTHO wsiesy 5301 OO e 88dedced mOyn BIO
8O 0w wed ylocssl hlew, & Died®
©Ped BESET w1 wowssl GBwn, 9018 Deds
DOGRDE e en 0Eem ®YLDE BERB5T B wn ¢Rwd
BBOO, SBL Body BA wmel BBOO e®Bx gORbem 5 §
Com0D PHRYDHOLO 8OHBE. dode H»HECOSBIewsy
8O0, dodBu BBwwsieons ©®sIdn, Sod@e BA
cuedamesicnsy w@xsIdn ec@us’ edmdemss e® ded
B w0 Bp@wIOEO § Commed pedi)n®s gmd
0 B Vev® »O, § Comed Bodnm O imsdine
OB 0wulvmO®O g¥wns’ HIBIesT emewI®? @@
©wIBZNOWO gvest PO, § Cow reRNDOB exd O
DR | Bemd ymrwsd a¢ 28 00 wwied @eduny
®OBIesT. 0® 00 GredlHOBO BOMB e¢wn BBOD vl
B Obowsl 0B, & Hwoe @bows’  amd
208800 x5Tned ®OWR WM D 005 BHwo ©EndExY
Bedrewsy g 0O pEdnDics Gder BB »Ogn BEOO
COBID OBy DD CODE, wDBUMOE DO wewo
BOYn BEe® ©@wdHBx0D DEeq 1.

@B Wi oPwd, ®eod 8y ed wOERHOA.
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®C; Bewds 202 BB

(wrewryll@ G uwdhseflsr Urdls sallFreri ojeuideir)
(The Hon. Deputy Chairman of Committees)
Hon. Member, you have five more minutes.

®0 evd Re&adELD Bwno
(wrewryllg HBarey @svwreuiger)

(The Hon. Dinesh Gunawardena)

I will conclude within five minutes.

O Bewdds 0w 0nsBne®s, pnundice B8EIeD
B BHBe®8 0® wrdens Bwm O ®15) VIS D we&w®
3OS DB VW W OO Bw Dideds e®w ©¥Ied
@DIBIBO @O,

Shivshankar Menon, the former Indian Foreign
Minister has published a book, “Choices: Inside the
Making of India's Foreign Policy”. In that book, so many
chapters refer to terrorism in Sri Lanka - why the LTTE
had to be defeated and why the LTTE had to be defeated
in that manner. In a detailed report, Shivshankar Menon
exposes the reason why India also supported in defeating
the LTTE terrorists.

©0 Bewdss midm wrsBne®B, 0® dm ¢ ndanes.

@0 cowiens e@imme? ¢y & gor Aeaslesn,
O vg § »0 ewams. “The Assassination of Rajiv
Gandhi” by Neena Gopal. This gives a detailed description
about terrorist units and how other terrorist organizations
were wiped out by the LTTE to become the only deadly
terrorist organization to fight for a separate State. That is
why Rajiv Gandhi was assassinated by the LTTE.

Now, all these facts contribute to the gravity of the issue
that we are facing. ©O8 »IFOww wded GoedQd
Bos®m mOI ¢Fewon ¢Om Bwo pOwWsY »HOB® @R,
2FBDO OBOLGDO BOVBD WmOwn mS®s Bede
oA NetaleTta clova R Bed® BBt onss, [515)
w®smesiensy w@sIDnm Hwr pReslens’ ey e
28 900 R8sy 0® ewlXrNd @88t W8T wewsy
DOBID @ B&.

O Bewdss 0w ©wnsBnn®B, gdwwy dnewsy, |
would like to table* Volume I and Volume II of “A Factual
Appraisal of the OISL Report: A Rebuttal to the Allegations
Against the Armed Forces” commissioned by the Federation
of National Organizations, so that they become tabled
documents in Parliament.

* gedmmoced mds g o.
* Brellene IS BIe0 sw6ud; s LI HeTend.
* Placed in the Library.
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(wrewyll@ Gudbseflsr Urdls sallereri ojeuiser)
(The Hon. Deputy Chairman of Committees)
©eWI® eSBE.

Next, the Hon. Udaya Gammanpila to second the
Motion.

[a.0. 2.32]
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Mr. Deputy Chairman of Committees, to my
knowledge - the former Minister of Foreign Affairs
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would correct me if I am wrong - that was an
unprecedented act. No nation in this world has co-
sponsored a resolution against that very country.
Therefore, this is unprecedented, unusual and the results
are devastating. Sir, why do we call it a "treacherous act"?
It has clearly undermined our sovereignty; it has clearly
damaged the reputation of our war heroes and they have
been labelled as “criminals” because of this Resolution.
There were so many Resolutions and there could be many
more, but this Resolution is very important to us because
we have co-sponsored it.

Now, let us go through this Resolution. Sir, I draw
your attention to Operative Paragraph 6 of the Resolution,
which states, "Welcomes the government’s recognition
that accountability is essential to uphold the rule of law
and build confidence in the people of all communities of
Sri Lanka in the justice system,....” and goes on, stating
at one point, “....and affirms that a credible justice
process should include independent judicial and
prosecutorial institutions led by individuals known for
integrity and impartiality; and further affirms in this
regard the importance of participation in a Sri Lankan
judicial mechanism, including the Special Counsel’s
office, of Commonwealth and other foreign judges,
defence lawyers, and authorized prosecutors and
investigators.”

©G Bewdss mi0m ©nsBne®B, ded@e BBec0sY
B0 ©500008, Bod@u BOSnmtsy, Sed@e ¢Beddemnsy
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®C, ®orE BOSBS ®wmo
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(The Hon. Mangala Samaraweera)
2005 J» BwwmrDo.
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(wrewTyll@ 2 sw Llrurd sibesriilsv)

(The Hon. Udaya Prabhath Gammanpila)
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0ed ¢o®B Justin Trudeau »Oed ymned
e®oed wewsy »omdo:

“I reiterate my call to the Government of Sri Lanka to ensure that a
process of accountability is established that will have the trust and
confidence of the victims of this war. To this end, Sri Lanka should
fulfill its international commitments....."

He says "international commitments".

....... by ensuring the involvement of Commonwealth and
international investigators, prosecutors and judges."

©0; Bowdss mcm  ©BpsBAn®A, asd @G
odedsiersy B Bws Beod@mwury odmdr BwEd
Bosiesy. 00D ¢go@ BRSO 9G8 187 On® gmo
81018E0 BwmDo, "G om0 0 @m0, ©BIESIBTE &,
BedBws BBYGOw Omow e0edd, dobawmesy,
2B3e0dtmwsy BBwrnesy 8808 WOID). ¥ ¢ esedisig
99 ®0n)." e®@m Buoslesd 98 wed 1860B <. od
Bewdss m0m opsBnds, o®m we ©®6dd
HOBn®ed cvedolm @O O, gud O »Y
o®oms’ dcoed BBewm - DPOBew GHEPD O gesd
yaEm @S o 0@ 918wdd duved 9xim ¢8x D&
Beamdy;, ged ¢gedrd A& Beadmdr; ged ¢sOsved
¢GeDy EE Beadmdr. 0@m O &wd. It is a
national commitment, not a personal commitment of the
former Minister of Foreign Affairs. That is our issue, Sir.

O Bewdss miom ©wisBn®s, o® ydmed ¢ end
YD), CH® WOy Gods eo®BAnde  Cendd®sy
@5 Dews’ 0@ Busles’? O OO wwed FOBIB
@608 OO, 2016 38 @AE ®es 29018 E» Gmovysed
“The Sun” 0= 850. O© O ve e®ed wewHsy O5YDo:

“Prime Minister Theresa May plans strict reforms to stop wild
allegations about British troops hounded by law firms.”

ooy 0 eDsT ¢@mBs Ondw Bwmr, “As your
Prime Minister, I must convey you the message that the
entire British nation is behind you on this baseless war crime
allegations, we will protect you” Bwo. 2010 ¢8 LLRC o=
85 Oy wPed® Fmumdsed YW o WEd, W aBcId
O oD, ged JHmIGOO edfern mesiesy
20570 ©0 IO G OB 65T WIEI, ©®F Bewdss
0D BB BRYOB. Foueys ©wEpdI0  Beasiesy
doBdmme, gémw gndeae B3O B¢ 0dIexnd.
D18, s 20O BO8w ©wOEH Gmys eOME ST Y@
WO Bumds, "28 D 0008, VO dedBO @e @ecid
edfzn »Hw D Brne BBOO a8 98 ecster’ mw("
B @@ 600 0 Bodn HOBD® nOB ecImed GBS
Busesy, "eed $eds0s dend® wer »O8. JevrFEsIO
¢RO® e¢) D1eDO By OmeB" Bw.

®0; Bewd®s 0m BB, o® ewrdsmsned 698
odcod Bmon 050008, 12018 odtovns ol OwLSm
0B BB 00T WD, §od BEHDIW DiEde®
B3 eOMmE WOBIHY ©wits HOHDI. ¢ed EEe®sind
oD @ Bow OB BIBTIHS DD BBHO ©Be®O
A CRees 0mende? & Died® 16018 edcows’ @®
00 »DeO AE® @86 ¥nd, -

®0 Bewds %02 8wrsBn®o

(wrewryllg Gussefsr Lrdls sallFmert ojeuissir)
(The Hon. Deputy Chairman of Committees)
Hon. Member, please wind up now.
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OO ¢¢wd Yyt ©OLHIBE Dwmo

(wrewryll@ 2 sw Lrurg sibssrLilev)

(The Hon. Udaya Prabhath Gammanpila)

O Bewdss m0m ©wsBne®s, ged ed ACH
@D BN e Bws) O Boewmw mE e ©® oo 6w
8 0O Ced Buymd Gwd ecimed YEem Bodm
BomIH0 680 0252008, & Ded® 1708 odcows?
el @adem H DT RO OIS Tn WIBID 801 W
DO, & Ben 0@m oda 0cdd FHwidw. e®m SHBwd &g
05 eCmE quoRwE. ENIsBD Bemd, "Seda
BBPoO enerysImy ©® 98 Burlerd mw!" Bwec.
B33 Bned Ons Em @ g¢ 88 me g¥es "ged ©®
2B Os meg Oddes. @8 & o cddh Omd. a8 &
O 8@ DD, & Beso D® ged B YO TO®
0 W»Y" Bem of oSO8 Swed Owfwst
BT @10 BB® PHAEHBO Bwi® BwsIm 8. o® ced
aes Sodn ®@B03w0 deid Busis) aBw, eeoddws &b
@0Ds! Bwo gobosw mc8=sy 8O Hwe) O 0o.

[2.44 p.m.]

0T ®nR ®®8S wm (eE W Ui
3@ ®)

(wresryllg wriser Fwrefr - BlF wHMID CeugGFear s s
S|VLFFIT)

(The Hon. Mangala Samaraweera - Minister of Finance and

Mass Media)

Hon. Deputy Chairman of Committees, at the very
beginning, let me say that the Motion moved by my good
Friend, the Hon. Dinesh Gunawardena, is fundamentally
flawed, misguided in its assertions, and is clearly
motivated to show division in our Motherland and aimed
at returning our country to the status of a "pariah state" on
the world stage that they reduced us to during their
tenure in office from 2005 - 2014.

This Motion, in fact this new Motion - this is not the
same Motion filed some weeks before - was filed just
days after the announcement that Sri Lanka will have the
honour of being the Vice President of the next Session of
the United Nations General Assembly in September this
year. The Hon. Member asserts that by co-sponsoring the
UNHRC Resolution 30/1 of 1% October, 2015 and
Resolution 34/1 of 23™ March, 2017, the Government of
National Unity has undermined Sri Lanka’s sovereignty
and has for all intents and purposes endorsed all the
Recommendations in the latest Report of the UN Office
of the Higher Commissioner for Human Rights which
was released on the 10" of February this year. In fact, Sir,
the Government has done no such thing. 28 88g@m0
st wErw Bwsdr. OO BB BOyO®O grfess’ I
. 8 @8 0® Jed drnd edneds’, e® Jded
gENensE 007edsY, § creBwe gmymumd #B BT
0D0eDsY B3® ©® Omwm gued e® ewldznd nEsY
ym@wd ©x’ med. By co-sponsoring these two
Resolutions under the leadership of President Maithripala
Sirisena and Prime Minister Ranil Wickremesinghe, in
fact, Sri Lanka reasserted its sovereignty after many
years.
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In fact, there is nothing in the Resolution to say that
we are accepting the Recommendations in the Report by
the High Commissioner’s Office. Please, I beg the Hon.
Members to stop lying like this. Maybe the Hon.
Gammanpila, of course, with his tribal mentality - I do
not blame him if he does not understand the nuances of
this Resolution. You all can read, you will have the
ability to read every single word in that Resolution. All of
you, hopefully, are literate. Just read the Report and read
the Resolutions and see for yourselves whether the
Recommendations are included in the Resolution. In
fact, Sri Lanka had 48 countries standing up on behalf of
us. On the 23" of March this year, they stood with Sri
Lanka; they stood with Sri Lanka’s Resolution on the 23™
and that is something we all need to be proud of, because
48 countries means one quarter of the Globe.

§O ocined® Beam JOOES wnedsy Y, yICE
CODE, aud ¢ WI» CODE, av 8Oy DeEH® OB
cODE, asd 928edd edege @O @B WOOSIB
ye0sy COOCE 41F -ecimewsy mcH- el Ced ged
©wd®“5N00 wwewdvw R eI 8 Be ¢ BN BO; v
@egD0; O WE2. G18wD, Bmw, DB EredRw, 2085,
@B eBRBwD, #e®8m OFw smecw, Owfns GisiBiae,
ReEeYBw®D Dred v® OO e 88 BB, G18wd
O WO WODEEIO VIROBIE 08 Goes& Y. @8 &,
SOE B6Dom DBROB, G18wID- [P BBOR]| @® EETD.
©® o®mw; Bwsiesi? "The Government’s constructive
approach to the implementation of Resolution 30/1 shows
the county’s readiness to continue discussing the
accumulated problems and ways to resolve them including
through the international technical assistance."

@® Died @y »S® Bedxds : "China calls upon the
international community to support Sri Lanka."

©0 O5IFOsews
(omrevsrfl@ 2 miliilesti epmeur)
(An Hon. Member)

Hear, hear!

OGS Do BOSSS Dwmn

(revwsryll@ wriser Fwreafr)

(The Hon. Mangala Samaraweera)

& DO ©50008. eEH 9O “rnluBn®r White
House &m0 §i00® god w®nd; websitesDe BxInos ¢®
O, ABIHY ELHED JOY “rx0leBn® HOD DI
30880 wmD BwEo. &Y @® Hedfd 9ol BODo.
@IEH 9OY “rleBn®ied Bewddnws ©ibn Swed
® v Oy Dedvewsi® 8BDr HDSO D). SRS
ol BOeD? On® BOD), “Sri Lanka has taken very
important steps towards reconciliation.” ®® & 8efm»d 2wd
BoOstesy o @odds ®.emdws BdD), “We fully
acknowledge progress made in Sri Lanka in terms of
advancing the broader human rights agenda and restoring its
dignity.” BeEr. 06 Bewdss mi0m 0wisBnes, e®xsis
@® 8380 COOE B@E y@Iwmw oD wm 8nw ®1
YR30 WO Bedmdo.

In fact, the Hon. Mahinda Rajapaksa, Member of
Parliament for Kurunegala District and his band of
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advisers, is doing this merely  for the sake of
strengthening their grip on power. We remember how
they dragged this country down eroding our sovereignty.
In fact, Mr. Deputy Chairman, I would say that it was
President Mahinda Rajapaksa and his band of advisers -
who today speak of sovereignty - are the ones who
compromised sovereignty by allowing the first- ever
international investigation on Sri Lanka to be declared by
the OHCHR through UNHRC Resolution 25/1.

@sitnsiedcied et mced o®ew WmBDIC
v 0, "mYewEr 8GR e, ud oD IBIB
B8 Peord, gud EWDO OV emucImyy ¢8 edm®
s8s e 0D BwEd" 2014 deed dfwes LHfsed
2080w CewDd 801D UNHRC 25/1 s8xfeene ¢ac®®»
B 00sin, J @yl s8lsemed Terms of Reference.
& s8fvens qody Pey 0DEed »nOB OFOGH, ded
D200 O ©® Ged)D v Jood. Ced DiwmDmO Bmont
%008, ©8si¢ Gwsue BB iedsl DB
e eOmed Joeld. e®ime, On® Bxiew weogs, "©D
B¢ 3P0 WO WD Bw Buwa" DO ¢ Oow&. B¢l
3900 »® wdBI» Dy ecImed Bl yoP Bl D
DReWI® GedlD dmE 018 VIO ®OB WOy
&&ved Bwr O, O WOy BB sl
yBOCwE ©3wO 2015 e05em0 Em00 8@®RW® 0.
80 SODED w5t 98 S8wd »wmesIO B dHDa. @®
000 §od ®EDTHMEY cwine K endn OB &
©®DR® ¢ 53 GSP Plus &m 538 §er 0D ed Dryesd
Ot O cevnemwed Dewmdl. & Bwr 0O Dibmd gldsT
DOOsID HOB O0 dedn HOBDGwWI HSw &xf Hend ©egd
GBI® 8RB0 nDO Beod. ©® dedd eom God edm
@O ©20ed8 0 Bewd®s 0 ©WwIsBRHOA.
005 0@ OBOJ;m ymars »OB 8 gdevxy God. 2015
@808 Drwed O° ed®m BBEFeE vvwens 8RB HDSO
B8 BODs, "ed VwemEEsIO bimsmmo «lFven
WO @d@s . 8 Losrins sfFsen 88oxesy
2. DOBO @r Jesws 3w od@w uvinlsenwss B»osim
2380 DO B Beadmrdr. @od s8Fee a8O D
o535 ®" Bwo.

e® ©BOcem ygmned 9I39B dDoxTBe ©®
BwdsIm® : “Since Sri Lanka is not a signatory to the
Rome Statute regarding international jurisdiction with
regard to war crimes, ensuring justice with regard to such
matters will be the business of national independent
judicial mechanisms.” od&e wyemes o ¢8
RYBIO BODs. a8 OS¢z WO Bedmd m®, ¢8O & o
e®wr AR, Do WOy ®YS »3 eI »® & @wd
ged BBwe wder ¢cQO® IO BwE moy & 9EE®
& e BEumr. & aed ewldzn »O8 gsiB®0 “30/17
By & ewddzndBed gmed mog. »Ys; ¥3 Bwm
5® Im Sed@mwesied owldmndBenr BweE), I
388®» cwovwr. gBenx® Bemd »O® 2015
VFenIE Dwed g B8z 988sx wdy & road map
O e ®OR »OB & 0wlsrNOEe @8 A oo,
& god road map 9O »HOB &8 ecImwed wwewdnn
goofery. d road map OO »HOB ©® @dided ©bn
Sseds cODE 484 wvewdns ¢rlex’. ¢ road map Om
30 @ »0 2o e BE G OB HOOLT
§ewo.

®C; Bewdess m0m wwsBnnOB, qedtld 0dme Hoed
FH® mOO 0@ nFFOw @B edstesy sy Had the
Government not changed, the Report would not have been in
our hands. It would have been used to escalate action against
our country. The National Unity Government turned this tide
back and brought all actions, all investigations, all
mechanisms to the local realm. There are no more
interational actions. All decisions of all mechanisms, the
designs, the composition and everything else will be in our
hands and in our hands alone and we did this as a nation that
is responsible for its own actions. We fought a war and now
we will also foster peace. We will conduct our own
investigations; we will heal our own people; we will create a
united Sri Lanka where all can live together and prosper as
equals without fear.

28 & a¥ndiced, “BfDiced D, RW® G ed o B
RedsIm estersy mHw. ICBY OBIm 98 Doemecisy
eldamEmH®ws’ a; D80 dEEDH ddd WmOmdl, W€
000 @® Ced HHBdicw ghudusIm. §LEEO “mymd ww
BoE Sm00 gm0 BB gfedesnim O ®OmDr. OO
@08 Hemo, Sl O0ond® ser’ LEE® med®O
DeeIE RIS DD @dMNED DWMBBIOW ¢m G® B0
©® @I B Yucws? @@ attack moEs By en 2D.
@886 @®D1 & OB ¢ D0 guiesy mi. As a
Government that is responsible to its armed forces, as a
Government that is responsible to all citizens, we took
charge of our responsibilities. ged HEeed »PYS5OS ®
BOBw O ¥ DD AT BV BB ORI WL
$ed g gud Bemd, "gi¥n Daewi® 0® BwdEw®
€Y BB 9 ed BEAR 5906 W€ Dmd e® O ne
B »osimy yeost" Boes. 0w, oygeds ©x»®edd
DO nwed 8w gl OmmB. & 0DEed & BBOG® ®JYy
®E e BED8wD ctO® BIO nE w@ED HPed® REA
2000 8 dm omo.

5 BOE 86D dwmo
(orevsryll @ aflosd efreuniF)
(The Hon. Wimal Weerawansa)

23 8Seddes.
TYBSIT.
rose.

@ Bewds m02 80rsBn@o

(wreyll@ Guwdbseflsr Urdls sallFreri ojeuideir)
(The Hon. Deputy Chairman of Committees)

Yes, Hon. Wimal Weerawansa.

®5; BOE 86Dk Dwmo

(ressryfl@ aflosd efreunis)

(The Hon. Wimal Weerawansa)

©0; 80y Bedn FOBROAB, 00 ¢v¥n dRwO oy®DA
Om0edd 8I30de 0siBBed BElowrs ©wOIBIVOR
000D AYeed. I» owed eOnx, OFIIE Dy
B8y 3yGiDr wBsImY evrn eI DI aERY, EPIER
DHO0W FRO DOBBID YodRdDE o wudm ®IsIm
B0 0D mIY ¢e ¥YP PIR Gored 8y 580 VG
e gored BEBsT hBwu o® Om 20 Bovm @m0
@535,
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OS] Do BOSSS Dwmo

(wrewryll@ whiser Fwrefr)

(The Hon. Mangala Samaraweera)

®0 Bewdss 0m ©wsdndd, 90 0® Bwieonm
300D IDOB. Eomed DBEO WO gIHIr. eI
BEor v Comied 9uInds. & Bewo HOGB 0® o™
»GOO P Comed »YPO ondd ozies’. ewvic®
»ed Yot & wo gsis ydOzd- Black sheep ozts
3e0sy. P & 2wl QO® BBe®sf OB qud wduEH
®Ped RBEB 06 dwonimy yoosl edxfess. 1990
OHRNOC BvosiB @@cedD® ¢G1ds rape S O% &
2DE9ed @8 & 8d®aiRews’ Bwr @8n ofm. Jewsy
0®n HYed® »HO® dmewn. g ged SOEF Sc0-a
OBIEn®0 O Bumdl, ©wOEm HYEed BEB 500s
AdmesIm 5O »Ox greevn B0y uniform o emecsns
Gm0wO wEsT @y Bowdn B 0w w® @@ Hwo meo
D0, B BedsIO vWS I O, BB IVBeDEsY
800 By 2O, Dev® IFHO® »HLES® OoI»
OGO @i gfsm BmOeh g, 8w €O8
B000 8BEE &G0 B, Yev® WmE DD BB
Beadmdr 5O »Yed 02%0ed8, 0@ eEIRd I,
@@ 850 ey & awd e® O nE 8@ ees i
Be. OO Busiesy In8. ded BI® nEsy OB @ud
@® Jed BB 900 dwosTm yodsy edsiesy; ded BRSO
nE BB ged BBLEO N D BEH 500w dwosim
305y edrYesy. ®0; Bewdds MIcH wIBROR, ¢zt e®
Smoada Budew - Joint Opposition - ©® 5O & DOHOEOS
B8G1dRA8. B, I 0@ ¢@ O 5O e,

In fact, the group that calls itself the “Joint
Opposition” seems to be completely disconnected and
unaware of the current developments in the globalized
world that we live in and the advisers who think that the
world is a place where countries can shut themselves off
from the rest of the world and live in isolation have come
up with arguments regarding the countries which have
constitutionally entrenched sovereignty. Defending the
sovereignty and territorial integrity of a country is
essential to the foreign policy of any nation, I agree.
However, no country in today’s world can take cover
strictly behind the Westphalian Concept of absolute
sovereignty. The Westphalian Concept may have been
good for the early 20" Century, 19" Century and 18"
Century onwards but, today, it is no longer valid in the
modern world. If nothing else, we must awaken to the
reality that the imperatives of globalization and
interdependence,  connectivity and  technological
advancements have cast the concept of sovereignty in an
entirely different light, because sovereignty, as we know,
today carries with it the greater responsibility which
involves duties towards one’s own citizens.

eOsIn 0®m a8 “EEO® Omm »I O Ao
"Sovereignty" Bwx DOmessy Bweedsiesd myw, ged®
00 ne Pery 3® GeRBRNOW®O »OTO Ry Ay BIWO
0ol yEOBLO wEHHI® yOOs Bwecr. a8 Bt
©@m 80 OO »HO, @ed eved e ed® ¢C1EDRO
Dm0 5O, & ¢GiDed HRE WO »O, &
¢O100 D¢ Betrn @D O, 8w #BCEE & o
eI ¢BBws Bedmdr. gsd &m DeOsTm ot

"o®m ®od ew¢d. Pod enid gmeg ®O v e¢ws
WOBImy  yoost" Bwo Buetey v I 05%0edE,
"sovereignty" Bostesy. @8 o0& 9 CSed gl
300 Busleonsy emDumd ownd BB ocw wemsiesy
DO, B ssInd BBewsy ewd D10 ARL® ®OT® ¢
g0y, grim Im @8 Onm B OBID AB:.

When a government fails to discharge such duties,
external intervention of an unwelcome nature is difficult
to prevent. @8 8w g & B8. g ¥® Drewsi® edmy
Cotswsy ged Jed edDEO B8 owrtes’ s HmO,
aed 00 ng god »OEn & gmNdwed WOeOD WsID
SIST N

Having successfully achieved the complex diplomatic
task of preventing external intervention under the UN
Security Council during the conflict in 2009, which I
think was a good thing, the Government at the time,
regrettably failed to pursue the path of domestic
peacebuilding. By refusing to address issues of concern
locally, the Government alienated the communities
within the country and also alienated Sri Lanka’s
international partners.  This resulted in our nation
becoming the subject of successive Resolutions in
Geneva in 2009, 2012 and 2014. 200® @® Resolutions
@y 93 CowmB. D0 VIO Yo &y v O gud
Onw&.

However, the two Resolutions which we introduced
during our time put Sri Lanka and not any international
body firmly incharge of all elements of our reconciliation
process. 2015 & ewddsnd n€x HhnmwvsImse S8z
2s0 860D mosim Baen & uvdFvems 88, el end
om. 00w ©® e9edd Buwsies). »HYS ® n®
ecu® a8 CHImdews’ OO Fww ¢S
Boce »O8, »ETwsiedEr oeusfoxTn  cwew
WOy esy.

®0; Bewdss m0m ©wsBAnB, 0B BedOTHO
oen SBed ©» em®wded w8 cd aE Yeusy
eIERO #BE 0 -

@G Bewds m02 80rsBn@o

(wrewyll@ G uwdbseflsr Urdls sallFreri ojeuideir)

(The Hon. Deputy Chairman of Committees)

Hon. Minister, you can continue your speech for
seven more minutes.

®0 O0R wOSDS Bwmo

(wrewryll@ wriser Fwreafr)

(The Hon. Mangala Samaraweera)

Thank you. I just want to finish as quickly as possible.

ortd @@mdbim BB, 0wddE gvosim. e®
®ed D05 ez»ed@. UN High Commissioner for Human
Rights, Zeid Ra'ad Al Hussein e@zmig® @e0ade ¢dwsy m0m
0D, eme® & O v wmdBIO OB god
B5y018eD8sY On®Iensy yudm GoBw @rydl. I 8
ewoDocwz. | quote what he has stated. In an article appeared
in the "Daily News" newspaper, dated 04th April, 2017, he
states:



1099 2017 &8 06 1100

“In terms of the recommendations, yes everyone knows that we had
recommendations, the Human Rights Council and part of the
General Assembly. They are recommendations. And with Sri
Lanka’s, of course, co-sponsorship, we expect that in total they will
be approached positively.”

& Baeslesy, “d0r dFwr SHBsied wn god Bbeda.
e® e § D NFOWO CR Bwe g Sodr”
BBEB. Y O 0O wewsd oot sy m0mdo:

"It does not mean that there are not going to be variations in how it's
actually implemented."

958, Sowsy Bustery m, &» Hwtem BB -
implement B8e®2 - 550 OO Bedsim yOOY
Bweo. UN High Commissioner for Human Rights, Zeid
Ra'ad Al Hussein ®eed BomDs Sn0n 20008, 5@
Cozed 3eedBwiIDe ® e®el Bwzm D!

“After all, in the end it is the sovereign right of Sri Lanka to make
determinations in respect to its future.”

& Bestesy, "d BaEco® vy, § @m0 eedd s
»3wd »OTed gmonw ©® Bl 0O gsTed
288s8" Bwor. & Betes’, gud Bsig 0 Be® aBBw
Beadmdr. g8 Jn 008 908 m i, »EsImusTerdco
20142 00 ¢¥syo Dred.

©C; Bowdss m0m wsBnds, varhd e@mm»e aed
30On6 O a8 Brig WO 5O, ¢80 oY wGBI®
50 0® 600 8wE, 0¢®¢, LB IO b rwn 9
0¥y @z accountability process O Bedsim v
transitional justice programme O=m= BedsIs @v).

19908 @8s¥¢ st OB, ©OB @1nd DEewsE
883 ®od Boec® " ©DOCTed eundfem’ wopeom,
Rgved »RO, Ped WEOOED OO Eomed geny
D080 6¥IED) 20 & eBICHG ECEID WD BwsI® SB®o
EBDr Bwo. Omem0 & o ®YGOS @D HDed
1. DY, ¢¢ & Dr1ed® 0w Comed O emgday
P50, O Bled ©® owmeded; ge @uEImDr Owo
omgdel. ¢moed a®d Dwed® »nOsfed ¢-¢6OsY
e0Reds WEY VED g @®dR) emdi.  ©0
DN OB, 8ONC DD 0® ec®¢ gd®BEI WD
DGed 9E33E vor cdarmwed amd 500w Be »OsTed
¢G5 00meds edxtm ¥oosl. do cmeed 3®®cy
DY WD M EED ed® 0Yd B D1ICEBBI-

®S; BOE 860w ®wmn
(oressryfl@ aflosd efreusi#)
(The Hon. Wimal Weerawansa)
ad sFery gulesy.

OO Do BOSSS Dwmo

(orevsryfl@ wriser Fwreafr)

(The Hon. Mangala Samaraweera)

®0 s BI®HOOB an & edsier. e®ime, dmemO
RO 08 gPeBH. WNB, ewI® He Bec & mced
OB 50 0w Hood »w. o OO ¢imdi. ©® O Dt
0@ BesTem s By Yev® mH® gudn Bustm B emn,
"e®gs odd8mcews. @YY ged gw -8 OneEWO
8BOed § Gowo Bewd sved. § comn Bewd sFsed gu-
OG0, W S vved YACHE CoBw ©5Do.

@®gsi0 g o »O OO '8 BwEe. »YS
Oev® weg DWW VGT Coed ¢01edd; 20w Bw
¢0e07. RYBY OCremd wdedd, ancicwsy §ewd e
2w 005005 v, & ¢w Onw B, & aw eDNEdY
DWW @D, BBBEO B ¢B8Bwe Bedmdl. & eBBw
a¢ a8 cnoeld 288c0 ecsliesy oo ¢ &? e®ume, @®
BuE @590 § CreBw ¢51007. a8 S50Bw ewnd edm s 0=
80w WE DO, ¢ eI Ydlewsy vue Died gesd
B3 3157 eIy BPew. Comed®, ¢ed® Jed, ged®
wowded 83w Im CedfedE), CEIND e OO
se, 00 900 Pend wed asIALD ¢8 & »O3wd
BemD, "m@, D@ 0001 0D ot w8
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(The Hon. Deputy Chairman of Committees)

Order, please! Will an Hon. Member propose the Hon.
Edward Gunasekara to the Chair?
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(The Hon. Dayasiri Jayasekara - Minister of Sports)

I propose that the Hon. Edward Gunasekara do now
take the Chair.
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left the Chair, and THE HON. EDWARD GUNASEKARA took the
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(The Hon. Rajavarothiam Sampanthan - Leader of the

Opposition)

Mr. Presiding Member, this Resolution has been
moved by the Joint Opposition.

The objective of the Resolution is the attempted
repudiation of the Report of the Office of the United



1111 2017 &8 06 1112

Nations High Commissioner for Human Rights and also
the Resolution adopted by the Human Rights Council.

Unfortunately, I do not think such steps are within the
competence of this honourable House and I might,
perhaps, safely say that it is not the will of the present
House. I might say very clearly that the Sri Lankan State
is bound by the Resolution adopted by the Human Rights
Council and that it is the bounden duty of the Sri Lankan
State to implement that Resolution. We should really
work towards how that can be achieved without any harm
being done to this country. That should be our objective.

I do not want to approach this matter in a spirit of
confrontation. I want to approach it from the perspective
of what would be in the best interests of the country and
all its people while ensuring truth and justice.

The causes and events that led to this situation, to this
Resolution being adopted, occurred during the tenure of
the former Government. The present Government took
over when conclusions, decisions, had been arrived at by
the UN Human Rights Council. Not having been able to
contain the situation despite being given every
opportunity from 2012, the former Government could not
have contained the situation when decisions had been
arrived at in 2015 by the UN Human Rights Council.

The former Government was given every opportunity
to implement its own LLRC -Lessons Learnt and
Reconciliation Commission- recommendations and
conduct its own domestic investigations in 2012, 2013
and up to 2014. It was the policy of confrontation and
refusal to participate that led to the Resolution adopted in
2015. This is undeniable and the former Government
must accept responsibility for that situation.

This Resolution is frequently referred to as a
Resolution against Sri Lanka. I do not agree with that
view. It is a Resolution dealing with violations of human
rights laws and humanitarian laws committed by both
parties to the conflict, the State and the armed rebel
group, the LTTE. It is not a Resolution against Sri Lanka.
It is a Resolution pertaining to certain acts, not all acts,
committed by the two parties to the conflict.

One must not forget that this whole process
commenced when the then President, His Excellency
Mahinda Rajapaksa, gave a commitment to the Secretary-
General of the United Nations, His Excellency Ban Ki-
moon, on the 26th of May 2009 when the Secretary-
General visited Sri Lanka, to the effect that His
Excellency Mahinda Rajapaksa, the President, and the Sri
Lankan Government would address the question of
accountability. That was a commitment very clearly made
by the then President to the Secretary-General of the UN
when the Secretary-General came here. His Excellency
Mahinda Rajapaksa undoubtedly knew what he was doing
because he himself had gone to Geneva in the late 1980s -
in 1988 and 1989 - to seek the intervention of the UN
Human Rights body when there were grave violations of
human rights and humanitarian laws in the South of this

country, when Sinhala civilian youth and Sinhala people
were being slaughtered in their thousands, indeed tens of
thousands, at that point of time. The only difference is
that what happened in 2008-2009 happened in the North.

Nobody is complaining on behalf of the armed
combatants. His Excellency Mahinda Rajapaksa did not
complain on behalf of armed combatants when he went to
Geneva in 1988 and 1989. He only complained about
what happened to civilians. The UN Human Rights
Council is also dealing with what happened to civilians.
In fact, simultaneously investigations have been
conducted against the armed combatants about their own
violations of human rights laws and humanitarian laws
also against civilians. This culture of impunity should not
continue. It should come to an end.

What happened to unarmed civilians in violation of
human rights and humanitarian laws must not be
confused with legitimate actions taken by the State
against armed combatants carrying on an armed struggle
against the State. The distinction between these two
situations is clearly defined in humanitarian laws and
human rights laws, and the standards of judgement
pertaining to the applicability of the said two laws are
clearly recognized internationally. I found my Friends, in
the course of the speeches they made earlier the day,
referring to war heroes. I do not think all war heroes were
engaged in committing violations of international
humanitarian laws and human rights laws but some of
them undoubtedly committed crimes against both those
laws.

Can the cases pertaining to journalist, Lasantha
Wickrematunge, cartoonist, Prageeth Eknaligoda, five
students murdered in Trincomalee when they were
standing on the beachfront or the 17 aid workers killed in
Muttur be swept under the carpet merely because the
persons who are accused of those crimes are members of
the armed forces; so called war heroes? If those crimes
cannot be swept under the carpet merely for the reason
that those acts were committed by war heroes, how can
violations of international humanitarian law and human
rights law which are crimes against humanity committed
in 2008-2009 be swept under the carpet? This was
impunity at its zenith.

Sir, no one should be allowed to confuse between the
execution of legitimate duties by a government and the
wanton killing of unarmed civilians in furtherance of the
political agendas of persons holding high office. Unless
this culture is brought to an end, it will continue and that
must not be allowed. What happened in the South in 1988
- 1989 and in the North in 2008 - 2009, are crimes against
humanity. No country, Sir, can continuously disregard
such crimes.

As a result of its short-sighted policies and not being
inclusive in exercising powers of governance and not
being inclusive in sharing sovereignty that is vested in all
the people of this country, our country has faced
catastrophic situations. We need to retrieve ourselves
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from this dire situation. Full and expeditious
implementation of the UN Human Rights Council
Resolution will be the first step in that direction.
Engaging in devious tactics to delay or deny the process
will - I respectfully submit - be positively harmful to the
future of this country.

Thank you, Sir.

[4.02 p.m.]
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(The Hon. Rauftf Hakeem - Minister of City Planning and
Water Supply)

Bismillahir Rahmanir Raheem.

Mr. Presiding Member, we are discussing, today, the
Resolution passed in the Geneva Sessions on the 24™ of
September, 2015, which was co-sponsored by our
Government. As we know, this is the fourth Human
Rights Council Resolution that was passed since the year
2012. We also have had, before this, Resolutions on the
22™ of March, 2012; then again, on the 21* of March,
2013 and on the 27" of March, 2014. You would notice
that all these Resolutions bear the same title "Promoting
reconciliation, accountability and human rights in Sri
Lanka".

Significantly, if you take the individual elements of
the Resolution, you would note that the exhortation of the
Council has been on reconciliation and accountability. In
fact, the fact that we co-sponsored the Resolution in 2015,
represents our voluntary commitment not only to the
international community, but also to our people of our
determination to confront the past, end any kind of
impunity, achieve reconciliation and rebuild an inclusive
society in which rule of law and democracy flourishes
with no discrimination on the grounds of parochial and
sectarian distinctions. Non-inclusive institutions, Sir, will
only take us back to the corrosive decades of impunity
which we so earnestly seek to prevent.

Sir, one year and nine months have passed since the
adoption of the Resolution 30/1. It is timely to take stock
of our progress in implementing our commitments to
identify challenges and constraints and to think up
strategies for moving forward. We should solicit the
continued support of the international community through
the Human Rights Council to march forward on our
onward journey.

The Council has certainly set the stage for us when the
international community came together in 2015 to co-
sponsor a Resolution which requires reciprocity on our
part.

We all recall that not a long time ago when the
internecine war ended in 2009, upon the conclusion of the
visit of the UN Secretary-General, we pledged in a joint
communique - this was a joint communique issued by the
then President and the then UN Secretary-General, Ban
Ki-moon. - that there would be some kind of an
accountability mechanism. All these four Resolutions that
were passed in Geneva have pivoted their pith and
substance on the mechanism that was hinted in that
communique.

Sir, long before the last Resolution was passed in
September 2015, we recall the mechanisms we proceeded
to establish: one - the Lessons Learnt and Reconciliation
Commission; two - the Maxwell Paranagama
Commission that sat right throughout the length and
breadth of the country and its recommendations on
missing persons. In addition to that, our voluntary pledge
at the Universal Periodic Review to craft a National
Action Plan on Promotion and Protection of Human
Rights resulted in a number of consultations with several
stakeholders which finally led to an Action Plan being
presented in Geneva. We need to bear in mind that the
Action Plan for 2017 to 2021 needs to be worked out
while we proceed to overhaul human rights in an
expanded chapter in the proposed new Constitution.

I cannot but resist the observation that from a human
rights perspective, the constitutional reform process
presents us an important opportunity to rectify structural
deficiencies and establish a more comprehensive Bill of
Rights, stronger institutional checks and balances,
enhanced constitutional review, improved guarantees for
the independence of the judiciary and accountability of
our international human rights obligations. These are all
parts we need to include in our new Constitution which
we seek to enact very soon.

As for our treaty obligations, our obligations under
the United Nations Convention against Torture have
already been considered in the Human Rights Council;
our obligations under the Convention on the Elimination
of All Forms of Discrimination Against Women are being
considered. We also need to very carefully study the
concluding observations issued by the respective
committees at the end of these sessions and it bears
recalling that non-implementation of the observations of
these committees cumulatively add up to our woes at the
international forum.

We would bear in mind that it is not only the Human
Rights Council that watches over us, but also treaty
bodies like the Human Rights Committee, the Committee
Against Torture and the Committee on Elimination of
Discrimination Against Women. We need to come
together in a spirit of togetherness to rectify this sorry
state of affairs and mould it, so that we will be able to be
responsible and accountable international citizens and we
will redeem the lost image of this country in the
international stage when it comes to matters of Human
Rights.
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(wrehrflg meyLs andib)

(The Hon. Rauff Hakeem)

Okay, Sir. I must also refer to just one more point
regarding the issue of some xenophobic forces which had
taken root, particularly after the victory of the war, and
this country has once again plunged into a hate culture. A
culture of hate speech seems to have engulfed this nation
and we seem to be once again pussyfooting in dealing
with the offenders when it comes to hate speech. Today, I
see the “Virakesari” newspaper headlines talking about
three organizations warning the Government not to take
offenders into custody. They have gone to that extent of
trying to protect people engaging in hate speech.

If you would observe, Hon. Presiding Member, the
issue relating to religious intolerance was introduced quite
late - after 2012, after the incidents of religious hatred
began to spread all over the country. In one year alone,
there were almost 313 incidents; that was in the year 2013
- 2014. Therefore, the proposed Resolution had to include
issues relating to religious intolerance and once again we
are faced with the same issues coming back to haunt us.

Yesterday, a shop belonging to a Muslim in Wijerama
Junction had been set on fire. Funnily enough, I am told
that some lame excuses are being given, saying that the
owner of the shop had tended to set fire to his shop in
order to claim insurance, whereas the footage from the
closed-circuit television cameras that have been fixed in a
close by shop shows a person coming on a pushbike
getting off, going and setting fire and running away from
the place. There had been some eyewitnesses who have
seen the incident. With all that, law enforcement
authorities are still unable to bring culprits to the book.
Almost 16 incidents have taken place since 15™ of April
and all of us, Ministers and Members in the Government,
have made pleas to the law enforcement authorities and
the police, but all that have fallen on deaf ears. Therefore,
it is important that the Government implements the law to
the letter.

Thank you.

[e.0. 4.14]

@O ¢88 BweEmS Bum (Béd ¢@imsn®)

(wrewsryllg  swrdy mwGssr - allswerwrT Hdgienm

S|VLOFFIT)

(The Hon. Dayasiri Jayasekara - Minister of Sports)

GRoesr2Gid 00 OEROB, ¢ & ©wd WE DI
30D 928ur WY B¢ e®® Do ewdmd 8EICD
DD WO IO O O 9o® wiends eOmdl. god
O Soid Qemdinm ©Bn®r 857 928en Wi ¢ O®
@wILEZNED ST DIV BEED wewsy mS By ew.
o5y O »O8, 20158 wd®8n mo»y ¢, OWwr HHBsTed
@m0 B8O WPTecwd 928u wom E¢ W

ewldmD. & o O ST OO @E3ss S
Beamrydr. »H@, 20152 ©00n me 0®® owixvrmndBed
e’ ©w®»d mden BEICOD @ 928y WS Bedm
emond; 2017  @bmn  @wwed @D [5]0/51C)
09008380 @r0d D&md BO® BOEDI cvm Bwe®On
0 Bean) e HO8 & ¢Bries!. 0 dev® BusIm
0¥ 008, o® Bwpds ng 0 BEHO
@200e308e5@00 Doz 88w WO YyOOEY. W@,
@0 Dabmo 988ux »ED, ©® GO wDed Agenda do=’
Wl 88w edsiesy O® Di&mn exNeDE.

2016 @s96D8 Gused? Ofws “iBsled ©id BB
w881 DO Dl O B ¥O o
0D B0 S OO, 9HE B8R ylocewd O Ieasy
y@» goum . OO & REI® 0® Wmdens e B @8
WO IO, GRuwsrsNGie) ©0; OHROAR. OWemenysd
895 ST OO e®ew® Bwmdd:

“I have of course understood that there is a public
opposition, which is normal, which is normal because
you might have adopted the Council Report, but then as
you look through the material you begin to develop your
own thinking on this, and that is entirely normal”.
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we had recommendations, ... They are recommendations.
And with Sri Lanka’s, of course, co-sponsorship, we expect
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mean that there are not going to be variations in how it is
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.., but as we have discussed this with them we know
that they are looking at various options within the limits
of what they have defined as their preference. What we
are saying from our side is that it is your sovereign right
to make these decisions and we can make
recommendations, but it is your sovereign right.”
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“... in the final analysis, it is not whether the UN says
this is good or this not good, or this is enough or not
enough,...”
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(The Hon. M.A. Sumanthiran)

Thank you, Hon. Presiding Member,
opportunity to speak at this Adjournment Debate.

for this

As 1 sat listening to speeches on both sides of the
House, I thought the Debate was reaching heights of
absurdity and hypocrisy. There has been a murder in
broad daylight. Some people have informed the police of
this murder. But the issue seems to be: “Who informed
the police? Why did you inform the police?” That is what
is being debated in this House today, not that there has
been a murder. "Why did you go and tell the police?"
One is pointing the finger at the other. "You are the one
who told the police." And from the other side another one

is pointing the finger at this side and saying, "No! No!
You are the one who told the police." That is the sad state

of affairs that this country has come to. No one is worried
about the fact that there has been a murder.

That is the gist of the Debate between the so-called
Joint Opposition and the Government today. The
Government is bending backwards trying to say, "We are
not going to allow anybody to be punished." The Joint
Opposition says, "You are trying to punish." Nobody is
talking about the crime. No one is talking about the
victims. No one is talking about what is right and what is
wrong. Both are competing with each other, trying to
excel each other in claiming that they are better at
covering up. One says, "We covered up well. You have
now revealed it." And the Government says, "No! No!
You are the one who exposed it. Now we are covering
up." Shameless conduct both by the movers of the
Resolution and those who are replying on behalf of the
Government! Why cannot you face reality? Why can you
not be truthful? Why can you not act with honour and tell
the people of this country the reality. Why do you have to
beat around the bush? That is why I call it hypocrisy.

There were references made to 1988/89 period, a
comparison between that and 2008/09 period. Why do we
even have to go there? Is not a wrong a wrong to whoever
it happens? Have we descended to a point when the
Representatives of the Tamil people have to ask the
question “If it happens to Sinhala youth, you will do and
if it happens to Tamil youth, you will not?” Do we even
have to raise that as a question in this House?

Hon. Minister Rauff Hakeem praised the virtues of
this UN Resolution but it was he, in 2012, who went to
Geneva and campaigned against the first Resolution. And
as [ say so Hon. Minister Mahinda Samarasinghe smiles.
He led the delegation fighting hard against these
Resolutions, but failed, failed miserably, to prevent those
Resolutions. Why? Because you were wrong; because
you allowed these things to happen; you did not take
responsibility and act as a responsible Government and
when you were asked, you gave assurances.

I am glad that the Hon. Wimal Weerawansa read in
Sinhala that undertaking, the Joint Communique that was
signed by the then President Rajapaksa in Kandy in May,
2009 with the Secretary-General of the UN when the
Government said, "We will inquire into those when we
appoint the LLRC."

The first two Resolutions in 2012 and 2013, as the
Hon. Minister knows very well, only asked the Sri
Lankan Government to hold internal investigations. That
was all it asked, according to the undertaking given in
that Joint Communique. And it asked the Sri Lankan
Government to implement the recommendations of its
own Commission - the LLRC. We did not have faith in
that Commission, but even that Commission made
constructive recommendations. Even that was not
implemented. Then, what did the international
community do? They did not interfere; they did not say,
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“You must do what we tell you to do.” They only said,
“Do what you have said you will do." "Do what your
own Commission has recommended that you must do.
But if you fail in that, certainly there will be
repercussions." Those who scream about international
interventions must know that it was during that time that
Dr. Palitha Kohona was appointed head of an
investigative team by the UN to look into a bombing of an
aid flotilla against Israel. We participated in
investigations against other sovereign countries as a
responsible member of the United Nations. We are
members of the United Nations and we are proud of it.
Why are we members of the United Nations if we cannot
abide by the basic Charter of the United Nations? What is
sauce for the goose is sauce for the gander. What is good
for Israel is good for us. So, it is that, that will remain on
the international agenda until it is accomplished.

I am glad, the former Minister of Foreign Affairs - the
present Minister of Finance and Mass Media - very
clearly set that out, about sovereignty; about what
sovereignty means today. Sovereignty is not something
that is given to a ruler of a country to do as he pleases
with his subjects. We are no longer subjects; we are
citizenry. We are citizens in whom sovereignty rests.
Sovereignty is no longer with the rulers. It is with the
people and that is why if the people are mistreated, you
cannot take cover behind sovereignty. That is a false
cover. That will never protect you and that is why
questions can be asked and are being asked. That is why
this Government took the proper step of co-sponsoring
HRC 30/1 and HRC 34/1 Resolutions, because that is the
only proper course available. But our complaint is
against this Government as well. You co-sponsor a
Resolution and you drag your feet implementing it. You
have all kinds of excuses not to implement it. You do not
say you will not implement it, but you will not do it
either. Even in taking action, there is blatant
discrimination. We commend you for taking action in the
case of Prageeth Eknaligoda; in the case of Lasantha
Wickramatunga, but there was a course of Tamil
journalists who were killed. Why has the Government not
moved one finger in respect of one of those
assassinations? Why? Are Tamil journalists any less
citizens of this country than Sinhala journalists? Is that
your view? You do not have to answer that. It is blatantly
obvious what your view is, when you do not do what you
are supposed to do; when you do not do the right thing for
certain sections of the community, but rush to do other
things. Until you change your course, we will have
international spotlight on Sri Lanka and - I do not want to
beat around the bush - we will ensure that, but that is not
what we desire. We do not do that with glee, we do that
with a heavy heart. We would like to say that we are
equal citizens in this country, that our people are
protected by the State as much as any other people in this
country are protected. That is what we want. Then only
we can be proud. But you are not allowing us to be proud
citizens of this country.

So, my urge to the Government, at this time, is that
you did the course correction; you tumed towards the
right direction; you did the right thing by co-sponsoring
those two Resolutions, but please do not drag your feet
any longer. Be brave and do what is right and nothing
will go wrong. Do not be afraid to do the right thing. The
previous regime was not afraid to do the wrong thing, but
you are afraid to do the right thing, perhaps the presence
of many who were in the previous Government being in
the present Government too may be a cause for that. But,
you cannot be dictated to by those forces. You have come
with a fresh mandate; you have come with a very clear
directive from all the people of this country and that is
what you are expected to do. There were simple things
that could have been addressed long ago that afflict our
people and this Government is dragging its feet.

The Hon. Risad Badhiutheen was heard to complain
bitterly about what is happening now and I have
sympathy for what he said. A certain person has informed
the Court of Appeal that he is in hospital and the IGP
says that he has four units of police looking for him. Can
there be any worse joke than that? That person informs
court that he is in hospital and the Inspector General of
Police with four units of searching policemen cannot find
him. Why is that? At the same time, I would also like to
say to the Hon. Risad Badhiutheen when he complained
about resettlement of protracted Muslim IDPs, we are all
for all of those who were removed from the Northern
Province coming back. We have said that time and again.
Not just the Muslims but the Sinhalese, the Tamils, all
must be resettled from where they were moved. If there
are protracted IDPs and their issues have not been
addressed, all of those issues must be addressed.
Protracted IDPs cannot be only Sinhalese and Muslims.

It is a sad fact that a definition was sought to be
introduced to the word “Protracted IDPs”. A Cabinet
subcommittee has been appointed and the definition was
"Sinhala and Muslims IDPs". How can that be? When
that was objected to, the definition has now been
suggested "that those who were ousted prior to December
31%, 1990" - that is all right - "by the LTTE". Why only
by the LTTE? What about the others? An IDP is an IDP.
If he is a protracted IDP, then fix a date. But it cannot be
only those who were ousted by a particular movement. A
particular movement should not come under that
definition.

So, as much as we support the call of the Muslim
people, indeed the Sinhala people and the Tamil people to
be resettled in their original places, we say that also must
be done without discrimination. We stand for a country
that is not divided, a country in which all the peoples will
be proud of their equal status to live without
discrimination or fear, but, until we reach that, you
cannot oust the concern of the world on this country.

Thank you.
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(The Hon. Lakshman Kiriella)
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Question put, and agreed to.
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Whereupon THE HON. EDWARD GUNASEKARA left the Chair,
and THE HON. LUCKY JAYAWARDANA took the Chair.
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(The Hon. Mahinda Samarasinghe - Minister of Ports and

Shipping)
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I quote:

"Further welcomes the visit to Sri Lanka of the Secretary-General
at the invitation of the President of Sri Lanka, and endorses the joint
communiqué issued at the conclusion of the visit and the
understandings contained therein;"
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Hon. Minister, may I interrupt you?

@G O8sYe 0®C8Bw wmo
(rewsryll@ wanlhs Fwrdnan)
(The Hon. Mahinda Samarasinghe)
Yes, certainly.

OO GosOe0T8w® wd®uxsiesy Swmo

(wrewTyll@ rreeuGraguid &ibLibgesr)

(The Hon. Rajavarothiam Sampanthan)

All these countries including America supported you
when you prosecuted the war against the LTTE. You
cannot deny that. You made commitments to those
countries in regard to what will happen in this country
politically once the war came to an end; which
commitments you did not keep and that was the primary
reason why the international community decided that
something needed to be done. It was you who got their
support to prosecute the war and defeat the LTTE, but
you did not keep to the commitments that you made to
the world when you got that support. You cannot deny
that.

O O8sYe 0®C8Bw wmo

(revsryll@ wanlhs Fwrdnan)

(The Hon. Mahinda Samarasinghe)

Well, Hon. Leader of the Opposition, that is exactly
what I was saying. I was saying that we did not deliver
on what we undertook to implement in 2009 and our
foreign policy was implemented in a way that we sent
wrong signals. Obviously, we were put in a lot where we
did not belong to, and to make matters worse, the
President, at that time, went and quoted the likes of
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Gaddafi and Saddam Hussein which made matters worse.
We sent a signal to all these countries who helped us-

®C] GosDeGI8w® wd®uxi¢st Owvmo

(wrewryll@ rreeuGrrguid &FibLbgesr)

(The Hon. Rajavarothiam Sampanthan)

With the way you dealt with the Bandaranaike-
Chelvanayakam Pact, with the way you dealt with the
Dudley Senanayake -Chelvanayakam Pact, you have
become so accustomed to making commitments and not
implementing them and you thought that you would
repeat those practices with the international community.
That is why you have gone wrong and now, the question
is whether you implement the present Resolution.

©0; OBsIe OB Dwmo

(wrewyllg wadlbs Fwrdbian)

(The Hon. Mahinda Samarasinghe)

The Hon. Leader of the Opposition, your main point is
taken and I have replied that. Let me continue with my
speech. Thank you very much.
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"Justice P.N. Bhagwati, Chair of the IIGEP Clarifies Position

States: 'IIGEP has never alleged that there was absence of political
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Next, the Hon. S.M. Marikkar. You have five minutes.
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No, only five minutes.
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Next, Hon. S. Shritharan. You have seven minutes.
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Hon. Member, we do not have enough time to give
you 11 minutes.
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(The Hon. Seyed Ali Zahir Moulana)

Bismillahir Rahmanir Raheem.

Hon. Presiding Member, in summing up the Debate on
the Adjournment Motion today, I would like to speak on
the outcome of the Resolution adopted by the UN Human
Rights  Council on  promoting  reconciliation,
accountability and human rights in Sri Lanka on 23™
March, this year. It demonstrates that the international
community has come to recognize Sri Lanka’s march
towards peace and progress in the last two-and-a-half
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years, as a point of departure from the isolationist trap it
was caught in for a decade.

Sir, further, it is vital to note that the consideration of
Sri Lanka’s situation by Human Rights Commissions. It
took place under the conditions of the effective outreach
and improvement of bilateral relations by Sri Lanka with
all its partners, particularly, North America, Europe and
other countries and restoration of balance in Sri Lanka’s
foreign policy.

Moreover, with the international realization that
recurring conflict are increasing in the world today, Sri
Lanka represents a bright spot and promising future due
to its geographically strategic position.

The Human Rights Council included that the outcome
of the Geneva process is a win-win situation for both
people and the Government of Sri Lanka as well as the
international community.

The Government of Sri Lanka led by His Excellency
President Maithripala Sirisena, the Hon. Ranil
Wickremesinghe, Prime Minister, Minister of National
Policies and Economic Affairs and the Hon. Mangala
Samaraweera, Minister of Finance and Mass Media and
the former Minister of Foreign Affairs, deserves our
deepest appreciation for this very positive turn-around in
Sri Lanka’s image and international profile.

The Government of Sri Lanka has been given two
years, of which three months have already elapsed, to
continue the positive trajectory it has maintained in peace
and progress, building further on the momentum gained
in our national efforts to achieve genuine, meaningful
reconciliation combined with effective realization by all
of Right to Justice including access to it.

Sir, it is obvious that there are unnecessary polemics
over the nature and dynamics of the judicial mechanism,
the establishment of which is referred to in Resolution
30/1, adopted by Human Rights Council in October,
2015. There is still a question as to whether there should
be a judicial mechanism in the first place. These have to
be reflected upon seriously.

Right to justice and access to justice remain the basic
pillars of the concept of Rule of Law. These are
fundamental features of modern, forward-looking society
built on egalitarian ideals, fundamental freedoms and
good governance of democracy. We must ensure the
effective exercise and enjoyment of these rights in Sri
Lanka through instituting necessary policy and legal
frameworks, which are long anticipated for decades.

Any absence of entrenched legal provisions for the
effective realization of the right to justice and access to
justice applicable at all times - that is, one of universal
applications transcending all ethnic, religious, cultural,
linguistic and gender-based divides in Sri Lanka, - would
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only be suggesting a threatening prospect for Sri Lanka,
even though the country may fare better in other areas in
the short-term to medium-term. Whether it is political
stability or the economic stability, it cannot be
efficaciously sustained and promoted anywhere in the
world - let alone Sri Lanka - if accessible, qualitative and
efficient justice is not ensured, if justice is distorted or if
it is denied to a segment of the society however small it
is.

While some are interested in a debate over a judicial
mechanism, its type, composition, functions, et cetera, it
is important to stress that at the heart of the question of
effectiveness of justice, which is pivotal to genuine
meaningful reconciliation and peace building, remains
with accessibility, timeliness and universality and
underpinned by independence. All that combines together
to give justice, both pursuit and delivery of it as well as its
process, the credibility it requires.

Sir, in my view, the Human Rights Council Resolution
30/1 and the one that was adopted in March this year are
all about credibility of justice and judicial mechanisms
and processes in Sri Lanka. Credibility is a key to good
governance, rule of law and peace building and above all,
it is a key to build public confidence.

Finally, let me emphasize that there is a major issue of
independence and credibility. It also provides all of us -
the people of Sri Lanka and indeed official and unofficial
bars, law enforcement agencies, especially the police and
importantly for Sri Lanka’s judiciary itself - an
opportunity to work cooperatively. If law enforcement
agencies cooperate, if judiciary continues upholding
independence, integrity and non-partnership ensuring
effective delivery without delay or bias, that would take
Sri Lanka to a different plateau of national and
international respectability.
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Regretfully, the ongoing incidents of violence and
hatred against minorities in particular are a clear case in
point in this regard. There is no point in making a
sweeping generalization of such incidents stating as
“violence of extremists” without naming individuals and
groups. Such broad categorization only gives confidence
to miscreants and nefarious activists that they are neither
specifically targeted nor they are above the law. That
would only place the outlook of the Government in doubt
when the expectation of the people from good
governance is not upheld.

Finally, the country cannot afford such an approach at
this critical time. Perpetrators, irrespective of their
political, religious or social designation, have to be held
accountable for and dealt with. The credibility of good
governance should be entrenched in practising rule of
law, peace building and most importantly to build public
confidence which will enhance and project a positive
profile internationally.

Thank you.
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It being 6.30 p.m.,THE HON. PRESIDING MEMBER adjourned
Parliament without Question put.

Parliament adjourned accordingly until 1.00 p.m. on Wednesday,
7th June, 2017.
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